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0. P. CARRILLO, 

2 recalled as a witness, having been previously sworn, 

3 testified as follows, to-wit: 

4 

5 E X A M I N A T I 0 N -----------
6 

7 BY MS. LEVATINO: 

8 

9 Q 

10 

11 

12 

13 

14 

15 A 

16 Q 

17 

18 

19 

21 A 

22 Q 

23 

25 

Judge Carrillo, yesterday we got into some 

discussion about Examiner's Exhibit 55 and the 

white slips which I reproduced in that exhibit. 

To clarify it in the record, I believe if 

you would turn to Page 353 through 355 in the 

exhibits you have 

Yes. 

Yesterday you testified that the white slips on 

those pages and also on Pages 361 through 363 

you did not believe were contained within the 

claim·jacket to which they appear to be attached, 

is that correct? 

That's correct. 

Okay. I'm handing you now two claim jackets. 

I would like for you to look at one which is 

indicated on the upper right-hand corner H-1 (2) 

and ask you to open that. 
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A Yes, ma'am. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

And then looking at Page 353 through 355, will 

you compare the contents of that claim jacket 

with what is reproduced on those pages? 

Yes, ma'am. 

Now, would you tell us whether or not the material 

marked Claim Jacket H-1 (2) is the same material 

which is reproduced on Pages 353 through 355 and 

also 356 on Examiner's Exhibit 55? 

Yes, it seems to be. 

Okay. Would you now take the claim jacket marked 

H -- I believe it's H-1 (4) and take the contents 

of that out and see if that is the same as it 

appears in Examiner's Exhibit --

I have H-1 

I am sorry. I will leave all of these up here. 

H-1 (4) and see if that is the same as what appeaxs 

on Page 361 through 363 and Examiner's Exhibit 55. 

Yes, ma'am. 

Okay. Would you now look at the one, the claim 

jacket marked H-1 (11). 

Just a moment. I want to get this thing back in 

here. I don't want to get it mixed up. 

Thank you. 

Which one now? 
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A All right. 

Q And compare that with the material beginning on 

Page 380 of Examiner's ~x~i~it 5~. 

A What page is that in? 

Q 380. It begins on Page 380 of Examiner's Exhibit 

55. 

A Yes , ma ' am. 

Q Does that material in H-1 (11), does that appear 

to be reproduced on Pages 380 through 383 of 

Examiner's Exhibit 55? 

A Yes , ma 1 am. 

Q Okay. And finally, would you look at the claim 

jacket marked H-1 (23) and compare the material 

in that to that beginning on Page 405 of 

Examiner's Exhibit 55. 

A On 405? 

Q Beginning on Page 405, yes. 

A Yes, ma'am. 

Q Does that material contained in H-1 (22) appear 

to be reproduced beginning on Pages 405 of 

Examiner's Exhibit 55? 

A Yes, ma'am. 

Q Okay. You were present at the senate impeachment 

trial, is that correct? 

CHATHAM & ASSOCIATES 
COUAT REPORTERS 

7t7 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTl. TEXAS 71401 



II 
2 II 

il 3 

I 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.JUV..J 

A That is correct. 

Q Did you hear the testimony of Mr. Meek at that 

proceeding? 

A Yes, I did. 
I 

Q And do you recall his testimony that the materialsl 

contained in these claim jackets along with some I 

other matters were introduced and their contents I 

were those duly kept in his office for supporting 

welfare claims? 

A I don't remember the exact testimony. I am sorry. 

Q Okay. 

A Like I said, the only thing that was vividly in 

my mind yesterday was this slips that I am 

talking about. 

Q When you say this slips, are you talking --

would you describe them, please. 

A Yes, they have the printed form, Mrs. Castillo, 

twenty dollars, groceries, the initials. 

Q By the printed form, Judge, do you mean that the 

word give is typed out? 

A Yes. 

Q And the amount and groceries? 

A Yes. 

Q And mimeographed? 

A Yes. 
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Q r~ it still your testimony, Ju~ge, that the slios 

2 that are reoroduce~ in E~aminer'~ Exhibit 55 were 

3 not contained in the claim iackets corresoonding 

to them in Examiner's 55' 

5 A I went back la.st ni e:ht and rhPckf'd because my 

6 memory serves me Vf'ry clearly that at the House, 

7 before the House Select Commi.ttee, Mr. Cleofus 

8 Gonzalez had testifiE'd about this white slios 

9 

10 Q Y E' <:. , s i_ r. 

11 A And he testtft.pd that he had tskf'n them home, so 

12 I went back last night and went over Mr. Cleofus 

13 Gon?.alez's testimony before thE' House Select 

14 Committee and on oae:e 88 of the transcrt.ot --

15 there is quite 11 few rE'ferE'nces to this, they 

16 ralled thPm chins, they referred to them as 

17 chins. 

18 MR. MITCHELL: Chits. 

~ A Where he states he would take these chits and 

20 this can be verified by going into the record, 

21 and he would tran<:.fer them into the official 

22 Duval County welfare order, the orinted form. 

U A Then he would throw these chits away and that 

25 was what went with the claim that he would send 
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to thP comrnfs!d.oners court· ann ht' would throw 

tht'se chins ~w~y. 

HowevPr, h~ kPot some of these chfos, took 

them home with him and -- bPcause hP -- as I 

rPcall the t~stfmony on oagt' 88 he says he 

ffgurt'd that ~ome day hP mtght need thPm as Pvf-

Now, I'm not saying that these arP thP oarticu 

l~r chios that hP nroduced thPrP bpcause WP werP 

~itt~ng back more or lPSS as soPctators bPforP 

thP SPlect Committee h~ing and wp were not 

allowed to cross-examine or that is ~Y attornPy, 

Mr. Arthur MitchPll, was not allowed to cross-

Pxamfne, no examination, no nuPstioning, no look-

ing over the Exhibits or no nothing. 

We werP looking at thPm from a distance 

of about from hPrP to wherP Mr. Piokin is sitting, 

which {s aooroximately ten yards I say, something 

likP that and I rPmember that hP was ouestionPn 

by several of thP HousP membPrs concerning these 

chi.os. 

ThPn the nuestion came uo as to why he took 

them homP and he said he always destroyed thPm 

and he would Pnter them from hPrP into the offi~lal 
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: II 
5 

ij 
lj v~~n th~y cam~ nut. 

I li 
' ! I ""P~ R8. 

I 'I 
I I naR~R ver~ wronv ~tnrl I think (t c~tn hP vPrfffp~ 

., ·I 
II I 0 

12 dn ynu alAo t"PmembPr Mr. Gonr.~tlPr. tP~tffyfn2 that 

13 

14 nld at thP mo!lt. 

15 A Mr. C.nnzal•r' 

A No, s•r -- nn, ma'am, I'm Rnrrv. OnP of thP 

It 

II th~ transcri~t laRt nt~ht, "!Ike~ him that thPV 

d{dn't aooPar to hP v•ry old ~tnd he Raid that fA 

u ~orrect, but it is nne nf t~P ~tatP RPnrPRentatfvPR, 

• 
II 

M Q Not v~ry old, vP vtll ~et b~tck to t~ltt in s 

• moment. But {R it !ltf1l ynur testimony. str, that 

CHATHAM II ASSOCIATES 
COUfltT ftaJtO"T&IItl 

711 ANTELOPE • GUA.ANTY BAfrriK PLAZA 
COR~U$ CMfUSTI, T!:XAS '78~t 



2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

1-5 

16 

17 

18 . 

19 

20 

21 

22 

23 

24 

25 

1009 

the chits are thP •hite niece~ of n~ner t~at you 

,ust examined in H-l-(2)\ H-1-(4), H-l-(11), anrl 

H-1-(21) were not rontsfned in thP wPlfare clafms 

of t~e welfare county supportin~ claims of tho~e 

d~tes that the Cash Store ~bmltted? 

A A~ I say to the best of my recollection~ the 

first tfme thev came out, when they camP o~t not 

in the ;ackets, but out by C1eofus Gonzalez hav-

ing had nossession of them and his testimony that 

they l«'e not included in the claims that went to 

thP county commissioners court, that they were 

destroyed by htm with t~e excentton of the ones 

that he kent and took home. 

0 Well then, is it your testimony, sir, that Mr. 

Gnn~atez introduced these t~fngs fn the Hou~e 

Imneachment Hearings and then they ""'ere subse-

~uently nut in those claim iacket~? 

A I don't have t~e slightest ides ho"' they got in 

those claim 1~ckets. 

0 But it ts your testimony t~st the chim you have 

1ust examined from the ~eries H-1, 2, 4, 11 and 

?.1 were the s~me ones Mr. Gonzl'llez i.ntroduced 

in thP House' 

A No, ma'am, I can't say that because like I say 

we werP sitting some distance back and we didn't 
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nAR~ed around and whatever. 

't<Te never .'f,ad them -- nei tl-ter Mr. Artl-tur 

thPm nrPSented tn U~ for OUr e,..~m~nllt{On or I!P{thinr 

~tnd the first time that -- and then were intro-

~uced in -- they were introduced in the Senate 

hnw they came about. I will be nerfected honest 

"'" th you, I ~on' t -- I know that t"'ey ~.,ere there, 

I know they were introduced Rnd I know they were 

4 n evidence and tn connection with the claim 

iackets, but I don't know how they got there or 

~tnythin~. 

I cannot s~y that the oneR that Tl.fr. Gonzalel"! 

introduced ~.tt tl-tat hearfnJ!' are e:~rac-tly the~e 

0 But you also cannot say that you recall the testi-

A 

mony that the nnes that we have iust looked at 

were the ones that Mr. Meek testified as havtnp 

~unnortfng claims, you do not remember that? 

I don't remember that, no, ma'am. 
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no~~iblP hP d{~. I don't know. 

Q OkAy, I would 1fkp to rPfPr you to hfs tPsttmony 

MR. >.fiTCHELL: No,. ho1~ on, Counsel, 

watt A mtnutP, I didn't know you WPrP go{np 

to ,o hack -- Your Honor, may I ~PP t~ I 

THE MASTER: I think tn fairnes~ to thP 

witnpss hP ought to havP it in front of 

htm. 

MR, MITClELL: Yes, I ~o. ton, Jut'le:e. 

;ackets a~ nn1y thP LiPutenant GovPrnor's 

office callPd me last n'pht about P{p~t 

o'clock to tPll mP that Co8nse1 for the 

Examiner ha~ withdraloJn thPm, comP un to 

Austin to withdraw them. 

I want the record to reflPct that is 

the fir~t notice I havp had and I would have 

anoreciated to havp thP onnortuntty to have 

ricflPn in th.at ai.r,lane myRelf to ~;o u, to 

Austin. 

WP all know we arP down herP in Cor,us 
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and I w~uld like to havP had an onnortunity 

likewt~P to have mayhe brou~ht ~ome of thP 

ort~tnal d~cuments down hPrP to have avafl-

able to mP AS counsel for this ,udQe, to 

rro~s-eYarnfne, Jud~e. 

THE MASTER: CounsPl does not owe you 

that obli.~ation. 

MR. MITCHELL: I don't know, Your Honor. 

I thou~ht oPrhaos I mf~ht let thP record 

soeak tt and ~omebody mi~ht disa~rPe with 

both of us. 

What oa~e are we on? 

THE ~STER: She said ~08. 

MS. LEVATINO: It i.s :'-\08, !d.r. 

(Di.scusi'! -f. on off thP nocord.) 

Q (By Ms. Levatino:) Dtrectin~ you to na~P 108 

wit~ the ~uel'!tion asked by Mr. DoylP. 

"Q 

A 

(By Mr. Doyle:) ArP you re11dy, Mr. 

President? Mr. MePk h~tve you examined 

all of the claim 1~tckets ~tnd the con-

tents of the claim 1arkets that I have 

handed you which are as a ~roun markPd 

H~use Exhibit Number 1? 

YeR. 
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Q N~w. ar~ th~y th~ clafm iackets and 

inform~tfon which ar~ duly keot in your 

office~~~ auditor of the county of Duval? 

A Th11t i.s right, they are from my offic~." 

Do you r~csll that testimony? 

A w~ll, I am sure it is correct. 

Q Judge, I would neYt like to h~nd you two individu111 

chits and would you tell what is on those chit~, 

you know, identify them. 

A They are the same as these oth~r ones that we 

were talking about a little while a~o, they say, 

"Give J. Sendaiar twenty dollars groceries", and 

it seems to be my initials, although it is not --

I can't swear that it is, because ft seems to be. 

On~ of them doe~, the other one doesn't. 

~----------------------~---------------------
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:~~ 
(By Ms. Levatino) Okay. Are there any other j 

markings on those checks, Judge? 

With the exception of Exhibit 26, 5-27-75 and 

Exhibit 27, 5-27-75 and some initials. 

Okay. Yes, we referred to the House Impeachment 

Committee records. I believe that if these were 

the chits that were introduced into the House 

Impeachment and the exhibit designated in there 

of Exhibit 26, 27 on 5-27-75 can be found in 

Volume V of the House hearing, specifically on 

Pages 103. 

Now, would you look at Examiner's Exhibit 55 

and see if markings such as Exhibit 26, 27, 

5-27-75 appear on any of those reproduced chits 

or white sheets in Exhibit 55; that would be from 

Pages 353 through 355, 361 through 363, 380 to 

405. 

Well, let's take them one at a time. 

Page 353 to 355. 

353 to 355. Now 

Pages 361 through 363. 

Next. 

380 through 383. 405 to 407. 

No, ma'am. 

Now, the date on those exhib!ts, I believe, is 
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5-27-7), which would have been in May of this 

year. 

Where is this? 

On the two you're holding in your hand, sir; is 

that correct? 

That was the day that they were introduced in 

Austin, I guess. 

Okay. And the Senate Impeachment Hearing, of 

course, happened after that day? 

Yes, ma'am. 

So, if that material was put on those chits in 

May and they were going to turn up in Examiner's 

Exhibit 55 or in the Senate Impeachment exhibits, 

wouldn't those markings be reproduced in 

Examiner's Exhibit 55? 

MR. MITCHELL: Argumentative and 

speculative; also no personal knowledge. 

THE MASTER: Overruled. 

I believe they had I know they had more than 

that -- than these two there. 

(By Ms. Levatino) We are just talking about these 

two right now? 

That's right. And these two would not appear 

here. 

Okay. Judge, yesterday I bel.ieve you testified 
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that you ended your act of involvement in the 

welfare program in or around 1970, but prior to 

that time you had basically handled almost all 

of the welfare work in Precinct 2 -- pardon me, 

Precinct 3. 

No, up until around 1967 and then as the years 

came on, I was cutting more and more time off of 

this particular business and through permission 

of the Commissioners Court, I delegated these 

matters over to Mr. Couling and Mr. George 

Zertuche, Jr. and more and moreso until finally 

it just phased out. 

Was your brother, Ramiro Carrillo, elected county 

commissioner in 1967? 

Yes, ma'am. 

Did he take over a great deal of the county 

welfare work for that precinct at that time? 

Well, Cleofus Gonzalez had an office in the 

commissioner's office and was there all of the 

time and was the one that we would refer to these 

matters and say give out an order and what have 

you after that. 

Beginning in about 1967, did your brother, Ramiro 

Carrillo, the county commissioner, actually do 

the signing of those printed -Duval County welfare 
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forms? 

He would have signed the official welfare, I 

believe. 

Yes, that is what I meant. 

And orders similar to this or like I say, if 

somebody caught me down the street in the middle 

of town, I would either refer them to go over 

there and get an order or if they were in a hurry, 

there was no set thing. I would write out a little 

order to go and get some groceries or go to the 

drugstore, go to the doctor or make a phone call 

instead of giving out the --

So, would it be correct to say, Judge, that 

these little white slips that we have been lookin~ 

at were written as you testified yesterday, 

sometime in the sixties, probably before 1968 or 

'67? 

I think so. I have no recollection of them after 

'71, anyway. 

Could they have been written according to your 

testimony yesterday as early as 1960? 

I just don't remember. That is quite a few years 

back. I don't recall. I am sorry. 

But the slips we have just been examining, to the 

best of your recollection, were written by you 
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some time in the middle sixties perhaps, maybe 

'68 or earlier? 

Well, they might have been later. I don't have 

any particular recollection of any. They might 

have been. I know like I say, up to this day 

I will still recommend folks for different welfarE 

assistance. 

Well, will you write out a little white slip 

like that, Judge? 

No, no, ma'am. I discontinued -- this was done 

for a short while because we had a book which is 

approximately the size of this exhibit here which 

would be six by ten or something like that and 

you would write out an order for one particular 

individual and that was fast going in that 

particular book and we didn't have that many books. 

I believe you testified that when you didn't have 

those books, then, you wrote out the little white 

slip? 

For a period while they came in, those were used 

and the procedure started to where they would 

get this different orders from the different 

merchants and instead of just having one name and 

one order on one particular page, they would just 

fill in the several ones and .total them up and 
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send them in. 

But the white slips -- it's your testimony, then, 

that the white slips that we have been referring 

to were written just one time; I believe you 

testified yesterday there are only maybe fifteen 

or twenty of them and they were not used that 

much except when you didn't have --

I didn't say one time, and if I did, I was in 

error. What I mean is that they were used 

were no in frequent use. It was not the form, 

regular procedure. 

Well, now, yesterday I believe you testified that 

you only wrote them out once or twice. 

Now, do you want to say you wrote them out 

more than that? 

No, I said I used to write them out mostly --

when I said once or twice would mean that if I 

came to the office and Mr. Couling or Mr. George 

Zertuche, Jr. would advise me they had given out 

ten orders for ten different individuals for ten 

different things, they would tell me who they had 

given them out to and I would give them out; you 

know, I would write out the order and make it 

official. 

But you testified yesterday you only did that oncE 
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or twice on a yellow tablet, is that correct? 

As I recall; as J recall, yes, ma'am. 

In 1967 or '68 after your brother had become 

county commissioner and you were winding down yout 

activity in the welfare program, your brother, 

of course, was aware of the fact that you were 

winding down your active participation 

MR. MITCHELL: That would be hearsay 

of this witness as to what his brother was 

aware of, Judge. We object. 

THE MASTER: That is sustained unless 

you develop the basis of his knowledge. 

(By Ms. Levatino) Judge, I believe you just 

testified earlier this morning and yesterday 

that prior or earlier --most of the 1960's you 

handled most of the welfare work for Precinct 3. 

That's correct. 

Okay. And then as you became busier, of course, 

for a while Mr.Couling and Mr. Zertuche handled 

that for you and I believe you just testified in 

1967 or thereabouts when your brother became 

county commissioner, he took over through Cleofus 

Gonzalez most of the welfare 

Most of it, not all of it, but most of it. 

Okay. So, he would know that he was doing most 

CHATHAM & ASSOCIATES 
COURT REPORTEf:IS 

717 ANTELOPE • GUARANTY BANI< PLAZA 
CORPUS CHRISTl. TEXAS 78401 



2 A 

3 

4 

5 

6 

7 

8 

9· 

10 

11 

12 

13 Q 

14 

15 

16 

17 A 

18 

19 

20 

21 

22 

24 

3021 

of it as opposed to you at that point in time? 

Well, what was happening: I would call Cleofus 

up until the early part of 1970 and then Cleofus 

and I had a misunderstanding and we weren't --

we didn't speak to each other and I don't really 

remember how it was worked after that, to tell 

you the truth. There was very little communicaticn 

except perhaps if you came over and wanted an 

order and I would tell you go over and see Cleofus 

and tell him that I sent you or something like 

that, but we had very little didn't speak to 

each other there for --

What about your communication with your brother, 

Judge Carrillo; did you ever talk about the fact 

that you were not -- as you had testified, you 

may still have had the authorization, but --

No, as I say, even during the ti2when I was not 

county attorney, I was a candidate for district 

judge, and even during the time I could have 

issued orders. My authority was never discontinuEd 

or the Commissioners Court never came over and 

told me, no, you're not permitted to do so or 

nothing like that. 

As a matter of fact, I was considered part 

of the official family, we might say this, of the 
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courthouse, even during the time that I was a 

candidate. 

But you have testified that in fact, after 1970, 

you did not issue any orders? 

I don't recall having done so. 

Okay. Now, there is testimony; we know that 

Mr. Ramiro Carrillo as county commissioner would 

take the welfare forms forward through 1970 

to the County Commissioners Court for payment; do 

you recall that testimony? 

I recall the testimony that they would -- well, I 

recall the testimony, I think, that they would get 

there. Who it was -- it was presumed that he too 

them. I don't really know he took them or how 

they got there. 

I believe there was testimony from Mr. Cleofus 

Gonzalez as well as Mr. Meek and Mrs. Yzaguirre, 

Lauro Yzaguirre, that the county commissioner, 

Ramiro Carrillo, would deliver the welfare forms 

to the County Commissioners Court for payment; 

you recall that? 

No, ma'am. There might have been. I don't see 

how Mrs. Yzaguirre, unless she was at the 

Commissioners Court at the courthouse --

Assuming that that was the case, did your brother, 
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Ramiro, ever ask you why there was some long, 

white slips attached to some of these welfare 

forms which you had written out as long as ten or 

fifteen years ago when you weren't authorizing 

welfare any more? 

Not as a whole. Not as himself, personally. 

Now, when the Commissioners Court met, they 

would go through all of these claims and approve 

them or allow them or disallow them and they were 

presented to the Commissioners Court as a whole 

and they examined all of them or part of them or 

some of them or none of them or what have you, 

and then they would prove them completely and, 

so, my brother, as an individual and I never had 

any conversations as such about any of these 

matters. It was -- when the Commissioners Court 

met and when the matter went from business to 

business and it came to these matters, they were 

approved, passed on and approved by the 

Commissioners Court and that is it. 

I understand that, but it's your testimony that 

your brother took these claims to the 

Commissioners Court, never asked you about any 

of these white slips that you had written out 

that were appearing in claims from 1970, '71, 
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'72? 

No, no, ma'am. 

Would you look at what was marked H-1 (2), and 

pull the slips out of those, ~lease. 

MR. MITCHELL: Excuse me. I have them 

over here. What was that one, please, 

Counsel? 

Ma LEVATINO: H-1 (2). 

(By Ms. Levatino) ·counsel assures me these were 

all the contents of that. 

In that package, are there some blank 

checks? 

Yes, ma'am. 

And on the reverse side of that check, would you 

on the back side of the check, what is written on 

there? 

The welfare orders. 

Do you ever -- you have testified previously 

that you only wrote these out of white pieces of 

paper or on a yellow tablet. Do you now remember 

writing them out on the back of blank checks from 

the Alice State Bank? 

Well, they were. There is no question about it. 

I don't have any particular recollection about 

it, but they were. 
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Q So, sometimes these orders were done on white 

A 

Q 

A 

pieces of paper. Sometimes they were done off of 

yellow legal pads. Sometimes they were done on 

the back of blank checks and sometimes they were 

done on mimeographed forms --

.I --

Excuse me. Has that accurately reflected your 

recollection in the record here? 

Like I said, I testified that sometimes someone 

would run into me downtown somewhere and ask me 

for an order and I would write it down on a piece 

of paper and send them down to the grocery store 

or the doctor or to the different people. 
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Q YPstprday you tPRtified thst thPrP were about 

2 fiftpPn or twPnty -of t~ese n~rtfru1Ar slins. I 

3 would llkP to sgsln refer you to using thP reoro-

4 rluctlnn of thP orfgtnal~. Examiner's Ex~lblt 55, 

s to oage 351 through 355, et cetera, and count the 

6 number of slloR thst aooPAr therP. 

7 A I ~aid thosP arP the ones that I thought they 

8 harl at the Se1Pct CommlttPP. 

9 0 Nn, I bellPVP -- if you will look at -- whflP I'm 

10 doing somet~ing, if you will look at oage 151-5, 

11 161 throu~h 1 11nd count thP numbf"r of slios ,..,~i.ch 

12 anoear on t~ose oages. 

13 A 163? 

14 Q 161 through 363. 

IS A Thirty, I bel i.PvP. 

16 Q Pardon me? 

17 A Th~rty. 

n Q 161 -- oh, thPre arf" thirty on those series of 

19 oages? 

20 A YPs. 

U 0 All right, thPn turn to oaP-:P 180 through 183. 

~ A FourtePn. 

~ Q 180 through 181? 

U A 180 through 181. 

~ Q Could I ask you to recount thosP olease. 
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A l, '-· 1, 4, r;, 6, 7, 8, 9; 10, 11, 12, 1:'1, 14, 1'5. 

Q OkAy, and oR~~ 40'5 t~rou~h 407. 

A FiftPen. 

0 So thAt would make a total nnw that w~ haven't 

~ePn of at l~ast ~ixty in Examin~r's Exhibit 55. 

Pl~a~e -- which were t~e originals we had looked 

at this mornin~ plus two more t~at you examined 

this mornin~ for at least sixty-two of these 

thing~wher~ they were written, is that correct? 

A Pos:'libly. 

0 And y~sterday, to refresh your recollection, you 

testified at pag~ '-981 of t~P record that -- I 

notice now -- this was your response to -- "I 

notice now since you hav~ asked me t~is QUPstion 

and based on t~P parller ou~sttons of November, 

1970, thosP wPre not slips t~at wer~ handed over, 

ovPr a period of time. It was ;ust a time when 

we did not hav~ thP. regular form." 

Those, you are gotn~ to f{nd t~at they wer~, 

as I recall the evidence, b~fore they were appro~{-

mately ten or fifteen of them. Now I did not ~Pt 

thf> number of thf>m but they wf>r~ all i.ssued at 

thf> same t:f.me. 

Is it your testimony that all of these slips 

t~at we are talkinP ~bout today, sixty-two of 
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thPm w~re all 1s~ued at the same ttme? 

2 A No, ma'am. LikP L say, they wer~ tssued when we 

3 ,.,err sl,ort of those forms and I rlon' t remember tl,r 

4 PYRCt ti.mP. 

5 Like I s11y, most of these t.•ere done wl,en I 

6 rame -- when I came into the office and was told, 

7 you know, that tl,~ orders had be~n issued.· 

8 Q Okay. Continuing on with your t~stfmony on 

9 oaee ?891 of yesterday, you stated that th~re 

10 was not but once or twice that orders were issued 

11 on or oart of a yellow oad to individuals that 

12 they had a list of, and that is all. 

13 Is it sttll your testimony today that the 

a writing out of these slios we have been examining 

15 occurred only once or twice? 

~ A To my recollection. 

17 0 Okay. You had iust gone through Examtn~rts 

18 Exhibit 55 for four different claim 1ackets and 

19 I believe you testified there were fifteen little 

slios with each one of those four iackets, is 

21 that correct? 

22 A Aooro:lfimately. 

D 0 Okay, well, was it fifteen or more or tess? 

U A Well, in one of thosepages there was fifteen, 

25 yel'l, ma'am. Do you want me to 
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Q I bPlieve vou testified at oaqe 405 to 407 it 

2 ~As fiftPen and thPre were thirty totAl for pa~es 

3 1S1 to 155 and 161 to 161, is that fifteen for 

5 A Well, now, do .you want me to go through thPm 

6 I wasn't countin~ them bv oages. I was 

7 iust, you kno,..•, I gave you thirty on one o·f them. 

8 Q ·Okay, ;ust go through na~e 351 through 355 and 

9 "'f' can subtract. 

10 A Okav, l, 2, 1, 4, 5, 6, 7, 8, 9, 10 -- 355 to 

11 1 -- 351 to 155? 

12 Q Yes. 

13 A TPn. 

Q Will you turn over to nage 356, nlease. 

15 A Yes, rna' am. 1, ?. • 3, 4, s. 

~ Q Okay, so there were fifteen then with that 

17 

is 

19 

20 

21 

22 

23 

24 

25 

seriPs, that claim jacket. 

Each one of those were twenty dollars nursu~nt 

to that agreement that we just ~tscussed yester-

dsy? 

A YPs, ma'am. 

Q Which means that in each one of these four claims 

there were three hundred ifollars worth of ~rocer-

{es authorized, according to these little white 

slins? 
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A YeR, ma'am. 

Q Oluty. 

t~stffi~d in t~fs nartfculftr nrocee~fn~, weren't 

ynu? 

A Ye!!, ma'am. 

Q Durin~ his t~sti.mony we -- Counsel, Mr. Mitchell, 

idpntfff~d a seriPs of about twelvP nrfnted 

Duvl'll County wPlfare forms t~l'lt werf' i.n evi.dencP 

in Examiner's E:l!'hi.bit 55 in which the 'Initials 

o. P. or 0. P. C~trrtllo wPre -- anof'ared on that 

Duval County wf'lf~trf' form. 

A Yes, ma'am. 

Q Do you recall that testimony? 

A Yf's, ma'am. 

Q Now, is it your testimony t~at you did not 

aut~orize th~wf'lfare orders? 

A Well, now, a~atn, I will statP t~at I can't say 

that I Ruthorized f'ach oarticular cne. 

have aooroved them after they w~re authorized by 

!'IOmebody else. 

Q W~tl, did you do that in May of 1971? 

A A~atn, it is oossibte, I don't have any oarticular 

recott~ction. 

Q I would like to turn your attPntton to oage 175 
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2 Q '175. 

3 A YP!'I, ma'am. 

4 0 You notice on thP lower riphthand corner tt'!'l 

5 nrinted count~ of Duval welfare dPnartmPnt form 

6 whfch that ts your initials at the bottom of that 

7 form? 

8 A YeR, ma'am. 

9 Q And I believe there are seven oersons names appear-

10 ing on that form authorized to rpcetve twenty 

11 dollars worth of grocerie!'l each for a total of 

12 a hundred and forty dollars? 

13 A Yes,'ma'am. 

14 0 Dated .May 6th, 1971? 

IS A Y PR , ma 1 am. 

16 Q And turnin~ the na~e to 376 i.n the upner lefthand 

17 corner, there are a series of eight names aooear• 

18 i.ng on the Duval County wPlfarP deoartment form 

. 19 authorized to rPceive twnty dollars each for a 

20 total of a hundred and sixty dollars and your 

21 initials a~aring at thP bottom of that. 

~ A The initials 0. P. 

23 Q Y(SS. 

u A It is not my haridwrtting. 

~ Q WPll, I believe Mr. Gonzalez has te!'ltified --
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A Yes, ma'am. 

2 Q -- t~at he ~ut those initial~ on for 0. P.'s 

3 nrders. 

4 A Yes, ma'am. 

s Q Do you recall .tn May of 1971 authoriv.tn~ three 

6 hundred dollars worth of welfare re~i~ients 

7 ~roceries? 

8 A No, ma'am. 

9 0 If you will turn to paRe 406 and to 407. 

10 A ~, ma'am. 

11 Q On oa~e 406 and 407 do you see the two county 

12 welfare de~artment forms with names on them hav-

13 fn~ your initials on the bottom of those forms 

14 and authoriztn~ a hundred and sixty dollars on 

15 the one dated, I believe tt is Au~ust lOth. 

16 1972, on 406 in Au~ust 16 on -- tn 1972 on ~a~e 

17 407 do you see thaT? 

18 A I see those orders, yes. 

19 Q Do you recall authorizin~ any ~ind of welfare 

20 for three hundred dollars for the month of 

21 AuJrust in 1972? 

22 A That is my handwritin~. I don't recall it, but 

23 that is my handwr-f t:f.n~. 

M Q So even thou~h you weren't involved in the welfare 

2S any more in 1972, at some ~o4nt in Au~ust of 72 
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you did authori?.e ~bout three hundred dollars? 

A No, I didn't say I wasn't involved at all. As 

a mattPr of fact, .1ust a little while ago, I 

testifted that even today, to t~is date, I will 

go home and someone wtll ask for somethtng and I 

will recommend them or send them to someone. 

Q Well, did you authorize Pat Garza around t~e 16th 

of August in 1972 to receive twenty dollars worth 

of welfare grocPries? 

A I ~on't recall it, a~ain I state, you know, that 

sometimes this -- these orders would all be f4lled 

out in one day, from the records given me by Mr. 

Coultng or somebody like that, at t~e office and 

now Mr. Garza, when he worked for me and he went 

to the Cash Store, he charged the groceries that 

I asked him to get for me for my ~ersonal use 

to my own ~ersonal account and they were ~aid by 

me ~erson.Uy. 

Now, the orocedure was -- ·that was followed 

by the store was that if I told Mr. "X" to ~et 

some groceries, they would charge those groceries 

to me and if the county did not ~ay for them, 

then I had to ~ay for them. 

Q Now, Judge 

A So when the county ~aid for them, they would 
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~r~dit my account up to whatPver th~ amount of 

ord~r wPre g{ven, but thos~ orders -- and I didn't 

~ven know that they were doi.ng it that way. 

Now, I hav~ since found out that th~y were 

doing i.t that ~ay but when I went to nay my 

account, I would a!'lk, "How muc'l-t flo I owe", and 

som~times I would nay the bill, sometimes ·I would 

nay it all and sometimes I would nay part of it 

and sometimes I would pay none of it. 

But at the end of the year w~ would close 

out our books. 

Q Judge Garza --

THE MASTER: This is Judge Carrillo. 

MS. LEVATINO: I'm sorry. 

Q Judge Carrillo, would you characterize Patricio 

Garza as a political opnonent or a Political 

ally? 

A He is a political ally. 

Q Woulrl you characterize Abel Yzaguirre as a 

P~lttical opoonent or a political ally? 

A Mr. Abel Yzaguirre is completely disabled and 

I doubt that he t s oolitically tncli.ned one way 

or the other, for anyone in osrticular. 

Q Prior to Mr. Abel YzaguirrP's i.llness, would you 

have characterized htm as a oolitical ooponent 
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or ~ oolltfcal ally? 

A Prior to hi_s illness, therP were no oolitical 

oooonents in all of the county. 

Q W~ld you ch~tracterize Mr. Lauro Yzaguirre as a 

ooli.tical oooonent or a l)Olitical ally? 

A Today? 

Q Tod~ty. 

A Oooonent. 

Q Why would you say that, Judge? Why do you think 

he fs a l)olitic~tl ool)onent? 

A Well, we have an old saying in Soanish that says 

tell me who you hang around with and I will tell 

you who you are. 

And so, his close friends, the oeoole that 

they associate with, you have to live in Duval 

County to realize the oolitical way of life down 

there and there seems to be a line drawn down 

the middle of the room and thosP who hang around 

over here on one sfde, belong to one side and 

those who hang around the other sidP, they are 

on the other side and there ts very little co-

mingling or socializin~. one with the other, 

exceot for an occasional howdy. 

Q All right. 

MS. LEVATINO: Your Honor, at this 
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timP, I hav~ finish~d the cross-~xamination 

on ArticlP 1 with the possible ~xcept{on of 

some docum~ntRry evidence which has not 

arrived from Austin, which I woulrl like to 

r~serve the right to introduce at a later 

time and Mr. Flusche will began on the 

Article -- or oara~raph 2. 

THE MASTER: You may proceed, Mr. 

Flusche. 

MR. MITCHELL: Which parap;ranh, which 

one, please? 

THE MASTER: Paragraph 2. 

MR, MITCHELL: Okay, Judge Meyers. At 

this break, in -- may I, for the record, 

state that I delivered -- we were subpoenaed 

yesterday, I think it is aonropriate that I 

state to thP record, we delivered to the 

attorney for the ExaminPr, Judge Carrlllo's 

personal tax returns yesterday evening as 

well as the Farm and Ranch tax return 

pursuant to the subpoena, but we did not 

have, and I will state for the record, the 

74 .return, Your Honor, for his -- his per-

sonal return. 

I have sf.nce conferrf.!d with Counsel and 
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Counsel i.ndi cates to ·me that he is mainly 

interested in the in~ut into certain gross 

income figures which I want to smte for the 

record that the accountant, Mr. Kirkland, 

Mr. 0. D. Kirkland of Alice, has all of the 

work pa~ers. 

If Counsel will delineate s~ecif'ically 

for me what he wants, I will see if I can 

get that over here by Mr. Kirkland, Judge 

Meyers. 

MR. FLUSCHE: Your Honor, before we 

~roceed with the examination of Judge 

Carrillo, I wonder if we might take Mr. 

Karl Williams from the San Diego Bank out 

of order to authenticate some checks which 

were -- wh~ch were ke~t out of evidence 

fue other day because of lack of authenticity. 

MR. MITCHELL: Well, no, I'm not going 

to agree to that now. If -hE' 1 s going to 

cross-examine this witness, I would like to 

have h~m cross-examine him, JudgE' Meyers. 

I don't want him to be bringing oeoole in 

here on material that had nothing to do 

with dirE'ct. I want to ob1ect to that ~ro-

cedure. 
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ThRt ts not th~.ornn~r ~ay to conduct a 

cro~s-eYRmtn~tion. I agr~~d wfth Counsel to 

nut wttnes~es on out of ord~r whPn hP was 

"resenting hfs case to or~sPrvP the flow of 

his case, but I would object to th{~ nrocedur~ 

on cross-eyami.nation of thfs witness. 

THE MASTER: Is this checks that. you 

need to ~yamine him about? 

MR. FLUSCHE: We n~~d to ~yami.ne him 

about somP of them, that's correct. 

THE MASTER: Is Mr. Williams out there? 

MR. FLUSCHE: Yes. 

THE MASTER: I will overrulP the ob.i f'C-

ti.on. Ask Mr. Williams to come in. 

MR. MITCHELL: Am I to understand they 

are going to bring on an authenticating wit-

ness her~? I iust want to know, because 

I am somewhat taken aback by the orocedure 

that they are bringing in the witness to 

authenticate checks about which they are 

goinJ!; to cross-etami.ne thi_s cl tent -- my 

client. 

THE MASTER: That's.what they said. 

MR. MITCHELL: I have had absolutely no 

notic~, no way in the world to know --
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THE MASTER: Just a mi.nute. 

(DiRcuRR~on off the recor~.) 

MR. MITCHELL: In a~dftion, Juclge, at 

t~e time .I had Coultng nn the stand, I had 

reouested certain checkR anrl they weren't 

forthcominl!. Now, if these are inter·-

related to that in~ut, that ~uts me in a 

terrible oo~ture, if it olease the Court, 

where my client is now betn~ cross-examined 

as to items that I have been denied the 

right to cross-examine Coultng on. 

MR. ODAM: Which ones are those? 

THE MASTER: I just don't know ~hat 

checks we are talking about, Mr. Mitchell. 

MR. MITCHELL: They introduced those 

and withdrew them, Jud~e Meyers, that is 

what I am talking about. 

THE '1AS TER: Mr. Wllltams, you were 

sworn earlier, were you not? 

MR. WILLIAMS: Yes, slr. 

THE MASTER: Just have a seat, ~lease. 

(Discussion off the record.) 

MR. MITCHELL: May I be informed, for 
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' the ourooses of making an intell i_gent obj PC-

tion, Your Honor, whether t~ese checks relatP 

to Articl~ 2, 1, or 4 or S or w~atever thPy 

relate to. 

MR. FLUSCHE: Well, the other day, we 

introduced -- or we attemoted to introduce 

E~hbits E-174, E-175, E-176 and E-177·, and 

E-178 as checks written to 0. P. Carrillo 

in addition to those that were contained in 

the charges. 

I believe Mr. Mitchell asked Mr. 

Couling ff there were other checks that 

were written to 0. P. Carrillo other than 

those contained in the charges and those 

alrPady in evidence and I believe it was 

the position of the Court that we might pur-

suP that matter but that the checks which 

we proffered were not orooerly authenticated. 

Did I recite the record correctly? 

THE MASTER: You substantially recited 

my recollection. I permitted you to go 

into that matter to rebut the suggestion 

made by Mr. Mitchell, in his examination 

of Mr. Couling, that the only checks were 

the checks in the -- mentioned in the first 
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was t~e only nurpose. 

You are correct, because the checks 

could not be authenticated, and they were 

"ot admitted in evidence. 
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MR. MITCHELL: . Now, Your Honor, I am 

going to object therefore in face of his 

announced intention to authenticate E-174 

through E-178 on the grounds I was denied 

the right to cross-examination and the right 

to confront because the witness, Mr. Couling, 

is not here, and I have not been allowed to 

examine him as to these documents and, now, 

by reason of the structuring of the 

procedure, the authenticating witness has 

brought in out of the flow of cross-

examination of Judge Carrillo and we are 

going to object because of that right of 

confrontation, right of effect to counsel 

on it, Judge. 

THE MASTER: If you want Mr. Couling 

back, I will, of course, have him brought 

back. 

MR. MITCHELL: Yes, I will want him 

back, Judge Meyers. 

MR. FLUSCHE: He will be back. 
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CARL WILLIAMS, 

2 recalled as a witness, having been previously sworn, 

3 testified as follows, to-wit: 
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BY MR. FLUSCHE: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Mr. Williams, would you state your full name 

and your address. 

·Carl Williams. 

How are you employed, sir? 

I am vice-president and cashier of First State 

Bank of San Diego. 

All right. Now, in that capacity, do you have 

custody of the records of the bank, the First 

State Bank of San Diego? 

I do. 

Yesterday afternoon, did I phone you and ask you 

to bring certain checks to you which I announced 

over the phone1 

Yes, sir. 

Which I listed to you over the phone? 

Yes, sir. 

And this morning did I prepare a subpoena duces 
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tecum in which listed the checks that I wanted 

you to bring with you to this courtroom this 

morning? 

Yes, sir. 

And you have_been furnished a copy of that 

subpoena, is that correct? 

Yes, sir. 

All right. Now, did you bring with you the check~ 

that I listed to you over the telephone yesterday~ 

I did. 

MR. FLUSCHE: May I approach the 

witness, Your Honor? 

THE MASTER: Yes, sir. 

(By Mr. Flusche) Now, I believe, Mr. Williams, 

that you have previously testified that you have 

worked for this bank on two separate occasions 

and that on each occasion you worked there about 

five years and you have now been there about five 

years, is that correct? 

That's correct. 

And in your.capacity as an officer of the bank, 

you have become familiar with and are able to 

recognize the signature of M.r. R. N. Couling, is 

that correct? 

Yes, sir. 
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And you're familiar with.and are able to recognizE 

the signature of 0. P. Carrillo? 

Yes, sir. 

Now, will you again reiterate for the Court just 

briefly how these checks which you brought with 

you were reproduced, what mechanical process you 

used to reproduce these checks. 

Those checks were reproduced --

MR. MITCHELL: Pardon me. Your Honor, 

may I request in view of the way the record 

has developed, I want counsel to please 

dictate into the record what checks he is 

talking about. I don't want any more 

surprises. 

Would you please, Your Honor, ask him 

to dictate for me? 

THE MASTER: He has so stated, the ones 

previously marked in this hearing. 

what 

178 

MR. MITCHELL: Can I then assume 

THE MASTER: That's correct. 

MR. FLUSCHE: Yes, sir. 

MR. MITCHELL: E-174, 175, 

and one more. Is there 

MR. FLUSCHE: There is 
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March the 1st of 1972 which has not been 

previously marked or offered. 

MR. MITCHELL: So, it's not correct 

then, Counsel, and you're act~ally asking 

about another check that has not been marked 

and which I have absolutely no notice. 

MR. FLUSCHE: May I have just a moment 

here, Your Honor. 

THE MASTER: Yes, sir. 

MR. MITCHELL: Judge Meyers, may I 

THE MASTER: It's what counsel has 

identified or 174 through E-178, inclusive, 

which were offered, but not admitted at an 

earlier day. 

MR. MITCHELL: Now, Your Honor, I am 

going to object on a continuation of this 

line of this procedure and this authenticaticn 

to bolster their case. I understand they ha'e 

rested. 

Now, the door is either closed or it 

ililn't. · 

THE MASTER: You had rested, Counsel. 

MR. ODAM: Your Honor, the other day 

when Mr. Couling was on the stand, for the 

purpose of the.Bill of Exception while we 
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had the case, we went into these questions. 

Now, tbe purpose, and as I understand 

the testimony from that day, was to go ahead 

and ask Mr. Couling the ·questions, assuming 

that the checks were authenticated. 

Now, is it not my understanding at the 

time that I said we rest, which we did, but 

the procedure would not prohibit us from any 

time in the proceeding to go back and 

complete the Bill of Exceptions, and if one 

is completed and if authenticated, that that 

would authenticate and get into evidence 

those checks which we had. Once that was 

done, then, we would have the opportunity to 

use these checks on our cross-examination. 

So, we did rest subject to that Bill of 

Exception which was outstanding which we are 

attempting to fulfill at this time. 

MR. MITCHELL: As I understmd, Counsel, 

of course, you're not offering this on the 

Bill of Exception. You're offering it on 

prime evidence. My .decision and my judgment 

to put my client on the.stand was based on 

the record as it existed. Consequently, if 

counsel is going to change the records, 
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~··hich apparently he is going to, I am going 

to withdraw.the offer of my client and he is 

not going to be any longer available as a 

witness in this case. 

THE MASTER: Mr. Mitchell, you're not 

entitled to that. It was very clear in my 

recollection·and in the proceedings-that the 

have the choice of trying to authenticate 

these checks if they wanted to and I don't 

think your assumed outrage is justified. 

MR. MITCHELL: In other words, Your 

Honor, so that the record speaks to this, 

that implicit in their resting is a right 

to continue to open indefinitely, to go back 

and authenticate anything they have gotten 

out of about fifteen of these Bills of 

Exception. 
.• 

THE MASTER: I remember qu:J;te clearly 

that at least in discussion off the record 

or perhaps on the record and the record will 

reflect whether or not that they talked abou 

the possibility about having Mr. Williams 

come back to authenticate these checks. 

MR. MITCHELL: I don't know and I am 

sorry,. Judge. Of course, the record speaks 
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to this. I don't remember that when they 

rested that.there was implicit in that the 

right to continue to open particularly 

during the examination of my client -- I am 

not sure it was stated, but I do remember 

when they developed these checks, that I 

sustained your objection to them. There was 

some discussion of having to call 

Mr. Williams back to authenticate them. 

MR. MITCHELL: Judge Meyers, I am not 

having any personal peak or personal outrage, 

although I act this way. The real problem 

is Judge Carrillo. Here he is on cross-

examination as we stand here in a judicial 

procedure faced with a continued onflow of 

documentation that he is not prepared on. 

That is the problem, Judge Meyers. 

THE MASTER: May I see those checks? 

MR. FLUSCHE: Now, there are two checks 

in there that were not previously marked 

and offered. 

THE MASTER: Mr. Mitchell, what really 

is influencing me and it occurred to me at 

the time when I sustained the objection to 

these things, was that if Judge Carrillo 
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took the stand, there was nothing to prevent 

them from handing these checks to him and 

asking him about them to authenticate them. 

The fact that they are not -- they don't 

really need Mr. Williams. I may change my 

mind and ask Mr. Williams to step down, but 

they can take the photostatic copies of the 

checks --

MR. MITCHELL: No, Your Honor, I don't 

mind that procedure at all because the Judge 

is correct. 

THE MASTER: So, the statement that 

you wouldn't have put your client on, if 

these checks were in evidence, simply 

doesn't make sense to me because whether or 

not they are in evidence, they could ask 

Judge Carrillo about them where they have his 

name on them and his endorsement. 

MR. MITCHELL: That's right, Judge 

Heyers, and the Court is lawyer enough to 

understand that, but there is a difference, 

Judge Meyers, on taking him on legitimate 

cross-examination and then stepping in on 

complete authentication. If Judge Carrillo 

did not recognize the item, then, I would say 
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the logical procedure as so rebuttal, and 

would be to put this man on. It's a question 

of precedence that we are going to set by 

continuing the Court to allow and inflate. 

That is all I am saying, that it's difficult 

to contain. The Court is right. They have 

taken them out and handed them to him and if 

he had recognized them, there wouldn't be 

any problem as relates to one of these 

specifications. That is true, and in face 

of that observation, Judge Meyers, I will 

withdraw no, I won't, either. I have got 

to stand on the records that I have previously 

pled for the technical aspects of the record. 

I do want to know, if it please the 

Court, these other matters that I have not 

seen. There are two obviously -- apparently, 

that I haven't seen, and go over them with my 

clients. I would like to let my clients see 

them. 

THE MASTER: Well, certainly before any 

bit of evidence is admitted, you have the 

right to view it. 

Mr. Flusche, I think it's an imposition 

on Mr. Williams, but I am going to ask him 

CHATHAM & ASSOCIATES 
COURT REPORTI::RS 

717 ANTELOPE • GUARANTY SANK PLAZA 
CORPUS CHRISTl. TEXAS 7840t 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 . 

19 

20 

21 

22 

23 

24 

25 

3052 

to step down and direct that you continue 

your cross-examination of Mr. Carrillo. In 

that view, Mr. Williams, what is the best 

thing for you to do, wait here or go back and 

be subject to call? 

THE WITNESS: Please the Court. 

THE MASTER: Well, don't be so 

accommodating. You don't have to be that 

accommodating. 

Well, I am unfamiliar with the distances 

that we are talking about. How far is your 

trip over here? 

THE WITNESS: Fifty-two miles. 

MR. ODAM: May I make one comment while 

we consider this and that is that these 

checks came up at the very tail end of the 

case and if we got into them in a logical 

sequence with Judge Carrillo, it would not 

be -- it would make the sequence and I am 

sure -- I certainly could give Mr. Mitchell 

the opportunity to examine these checks in 

the meantime. What I am suggesting is that 

we had not intended to get Judge Carrillo 

back on the stand and pop him some questions 

on Paragraph 7212 and Mr. Couling finished 
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the case up on it. So, what I am saying is 

that it would not be a matter unless the 

Court wants to do so of getting Judge 

Carrillo back and asking quescions on 7212 

and then bringing Mr. Williams back into it. 

I don't think we would get into it later on 

in the day and possibly tomorrow perhaps we 

would have to take that long --

MR. MITCHELL: Now, he --

MR. ODAM: I had not intended to 

although we could put Judge Carrillo back on 

the stand and ask him these questions if he 

says he can identify them, put Mr. Williams 

back on and get into details later on. 

THE MASTER: Well, I think that I agree 

with Mr. Mitchell, that it's part -- if you 

want to authenticate these checks, that 

should be done in rebuttal. 

So, Mr. Williams, I think I will ask 

you to step down and I think I am right. l 

don't think you will be reached today. So, 

you ought to go on back. I am sorry. 

THE WITNESS: Yes, sir. Thank you. 

MR. FLUSCHE: Mr. Williams, may I have 

that envelope that you brought these checks 
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in and I will retain them until you're 

recalled. 

THE WITNESS: Yes. 

THE MASTER: Let me say one other thing. 

I do not like surprises like this. You 

should have told Counsel in advance and 

probably me- that you wanted to do this and 

reach some agreement on it. If there is no 

agreement, let's hear the objection, but go 

ahead now with Judge Carrillo. 

MR. FLUSCHE: Let me say this, Your 

Honor, that we have each accommodated each 

other throughout this trial with out-of-order 

witnesses and --

THE MASTER: That is correct. That is 

correct. I don't think any great imposition 

would be made, but 

MR. FLUSCHE: I was presumptuous. 

THE MASTER: Go ahead. 
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0. P. CARRILLO, 

2 recalled as a witness, having been previously sworn, 

3 testified as follows, to-wit: 
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Judge Carrillo 

Yes, sir. 

tvhen you were testifying on direct examination, 

Arthur Mitchell indicated that he would just ask 

you a very few questions about Paragraph 2 of the 

charges and that he would stand on the record that 

you made in the hearing on the motion to 

disqualify. Do you remember that statement to 

the Court? 

Yes, sir. 

All right. Do you agree with that statement; 

is that your statement, also, that you will stand 

on the record that you have made in the hearing 

on the motion to disqualify? 

Mr. Flusche, I will welcome any questions that 

you have to ask. 

All right. Is what you testified to in the motion 
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to disqualify, is that the truth? 

Yes, sir. 

Is it the truth that the deed that you issued 

in October of 1970 purports to convey certain 

property to Mr. Manges; is it the truth that that 

deed did in fact convey the property to Mr. Manges? 

I believe in the transcript of that hearing, there 

was a telephone conversation that was told to me 

later that a typographical error was found in 

the description of the first deed that was given 

and the explanation was given over the telephone 

as to the property that I had and the description, 

the block number and the lot number were correct, 

except that I think it stated instead of saying to 

the addition of the City of Benavides, it said 

Westside Addition or something like that and there 

was a typographical error in the description of 

the deed which was later corrected and handed over 

to Mr. Manges. 

All right. Now, you say it was a typographical 

error, but it conveyed an entirely different piece 

of property, didn't it? 

It was not the intention to do so, Mr. Flusche. 

I understand what you're saying, but it did convey 

another piece of property, didn't it? 
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The property that was actually conveyed, physically, 

to Mr. Manges, was that one house that I had owned 

for years and years and my father had given it to 

me. 

As a matter of fact, you didn't.even own it on the 

day you conveyed it, did you, Judge? 

Yes, sir, I owned it. 

It had to be conveyed to you by your sister before 

you could convey it to Mr. Manges? 

There was a mistake in the record as very often 

happens, Mr. Flusche, but you heard Mr. Riviera 

here who had been an occupant of that house for 

years before I sold it to Mr. Manges who testified 

very clearly that he negotiated the rents with me 

and paid me the rent and that rent is reflected 

in all of my income tax records for the years that 

he had it on, that Mr. Riviera lived there long 

before that. 

Well, I know what Mr. Riviera testified to, but 

I also know that the record shows that you didn't 

even own the property and you all waited about 

three years before you made that correction. You 

didn't know that it was a mistake. 

That is correct because as it very often happens, 

when you examine deed records, you will find a 
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mistake that you have to go back and check and 

there was a mistake in the description of the 

deed, but the intention to convey was that and 

it was actually done --

All right. Let me ask you this --

To that day Mr. Manges owned that house. 

All right. But he never has occupied it for one 

minute, has he? 

I can't tell Mr. Manges what to do. If I could 

have, I would have asked him to testify here. 

How about answering my question. Mr. Manges 

hasn't occupied that house for one minute, has 

he? 

No, sir. 

Okay. Now, let me get back to the beginning of 

Manges versus Guerra. First of all, when you were 

called upon to be present at the H~use Select 
:r 

Committee Hearings, were you given an opportunity 

to testify regarding the allegations that were 

made up there? 

Oh, I imagine I had that opportunity, yes, sir. 

But you didn't avail yourself of that opportunity, 

did you? 

MR. MITCHELL: Pardon me, Mr. Flusche. 

Your Honor, we are going to object to that 
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question. I believe the Constitution says 

this man has a right to invoke the privilege 

and counsel -- the witness has already 

testified that his counsel 

THE MASTER: What is the point of it? 

MR. MITCHELL: It's a terrible question 

to ask. 

MR. FLUSCHE: I am going to try to show 

that it's inconsistent with his position now 

to testify when he has had an opportunity on 

three prior occasions to testify and I will 

develop that later on and he did not avail 

himself of that opportunity or those 

opportunities. 

MR. MITCHELL: Well, Judge Meyers, may 

I state for the record that --

THE MASTER: All right. You can state 

MR. MITCHELL: I am the one that made 

the decision on when this gentleman was to 

testify and. when he didn't, and I don't think 

it can be made the basis of the complaint 

that he has not --

THE MASTER: Whether it can or can't 

be, it isn't --

MR. MITCHELL: That is true. 
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THE MASTER: in this instance, but I 

simply don't see the point, the fact 

MR. FLUSCHE: Well, Your Honor, this 

case is tried under the Rules oi Civil 

Procedure. 

All right. And we present authority 

for the proposition that it's intolerable 

for a party not to submit to pretrial 

discovery when he later intends to take the 

witness stand and that is the point that I 

am trying to develop. 

THE MASTER: What do you mean 

intolerable? 

MR. MITCHELL: Pardon me, Your Honor. 

May I ask the Court what is he talking about, 

pretrial? He is talking about the House 

he is talking about the subcommittee? 

THE MASTER: Now, what do you mean 

intolerable? 

MR. FLPSCHE: Well, I think that if we 

were trying a negligence case and we asked 

the Plaintiff to take the witness stand and 

he declined to answer on the grounds that 

it might tend to incriminate him, that that 

would be an intolerable situation in a 
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negligence case and I am submitting that the 

same rules obtained in these proceedings 

would obtain in a negligence case. 

THE MASTER: I don't know what you mean, 

intolerable. What do you want me to do, 

tell him he can't testify? 

MR. FLUSCHE: No. I think there's 

some type of presumption when there's 

failure to present himself for pretrial 

discovery. 

THE MASTER: Do you have an authority 

to that effect? 

MR. FLUSCHE: No, sir, I don't have at 

this time. That is the reason I wanted to 

develop these facts. 

THE MASTER: I had rather see the 

authority first. You think there is case 

law to the effect that you can show that a 

person who is on the stand has previously 

refused to testify and that bears on his 

credibility? 

MR. FLUSCHE: Yes, sir. 

THE MASTER: I will have to see that 

authority first. 

MR. FLUSCHE: All right. 
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THE MASTER: It's my view that you're 

not even permitted in the face of the 

objection --

MR. MITCHELL: To go into it. 

THE MASTER: -- to require a witness to 

take the Fifth Amendment, particularly 

before the jury. Now, before the court is 

a different thing, but before the jury, 

that you're not permitted to do that. 

MR. MITCHELL: That's right. And it's 

a reversible error; that's correct, Judge, 

to put him on there knowing he is going to 

take it, and much less where there is a 

comment as counsel has now done, a drawn 

commentary from the witness's right to 

invoke that constitutional privilege; that 

is a further error and improper and would 

be reversible if this were tried before a 

judge. 

THE MASTER: In front of a jury. I 

don't permit it --

MR. MITCHELL: Judge Meyers, I take the 

full responsibility for guiding this man on 

what to do and what not to do. The Second 

Amended Formal Answer, I am glad I did 
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because I didn't know the --

THE MASTER: The Second Amended Formal 

Answer? 

MR. MITCHELL: The Second -- Judge, I 

am sorry. I keep misnomering that. That 

is the First Amended Notice 

THE MASTER: Of Formal Procedure. 

MR. MITCHELL: I thought it was a pretty 

good strategy until I got it drawn out to 

see where I thought it was going. 

THE MASTER: But, Mr. Flusche, I am not 

cutting you off. I am just unfam~liar with 

the law that you think is the --

MR. FLUSCHE: Well, let me ask you this, 

Your Honor: Am I foreclosed from discussing 

with him the taking of the Fifth Amendment 

prior to trial? 

THE MASTER: Until you show me the 

basis upon which you intend to base that 

discussion. 

MR. FLUSCHE: Well, Your Honor, I take 

it that whenever a man under oath sweamthat 

he declines to answer on the grounds that 

the answer might tend to incriminate him, 

that that statement is either true or false 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BAIIIK PLAZA 
CORPUS CHRISTI 1 TEXAS 78401 



2 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13. 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3064 

and I would like to examine him on that 

question. Now, that i,s no; idle ,,commentary 
' ,I 

as Mr. Mitchell would suggest . It's no 
. 

ministerial act which merely reflects the 
I 
I 

position of the lawyer, but it's a statement 

made under oath. ) --~L 

to that, but I want to see some authority. 

I mean the fact that you say that you think 

it ought to be admissible ·doesn't necessarily 

make it admissible. The Fifth Amendment is 

a highly regarded and valuable right given 

by the Constitution of this country and I 

just don't know whether you could cross-

examine the witness on his earlier pleadings 

of the Fifth or not. 

MR. FLUSCHE: All right, sir. 

THE MASTER: I will recess now, which is 

just ten minutes before our regular recess 

if you want_ to do some --

MR. FLUSCHE: I will abandon it for 

the time being and check during a long break. 

THE MASTER: All right. 
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Q Jud~e Carrillo, l~t me ask you this ~uestton, 

2 what was the 0 os{t:lon of S~nator Jim Bates at 

3 the time you took office. th~ first time you took 

( off{ce January 1st of 1971? 

5 MR. MITCHELL: Excuse me, Counsel, you 

6 mean in connection with the case? 

7 THE MASTEif:. Politf.cal -- oosition, 

8 what ooltttral oosttton? 

9 Q Did he exercise a nolitical oosttionof authority, 

10 as far as you know? 

11 A I don't remember whether he was s·ttll state 

12 senator or not, Mr. Flusche. He was a state 

13 senator for a while, but I don'tmow whether he 

14 was still senator or not. 

15 Q You don't recall whether Raul Lon~orta was the 

16 state senator or Senator Bates was it at the time 

17 you took office? 

18 A No, si.r. 

19 Q How about Dennis Hendrix, what was his lJOSitfon? 

Was he. just a lawyer, ,racticinJ:~: in Edtnbur~ or 

21 A I met Mr. Dennis Hendrix for the fi.rst time at 

the First State Bank and Trust Com,any of Rio 

Grande City. 

~ Q And when did you meet him for the first time? 

·is A A~atn, Mr. Flusche, I don't even remember when 
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I met Yl'\l for the fir~t time. It ha~ iust been 

2 recently, {t ~a~ ~nme time back in 71 or -- I 

3 pue~~ 71. 

Q All ri.ght. 

5 A I bE>camf' a cHr.ector December thE' lOth, 1970 --

6 1.970, yes, and hf' miJ?;ht have been on the board 

7 of director!' and he miJ?;ht have come in at ·the 

8 ~amP time or he might have comE' in later. But 

9 that is where I met him. 

10 Q Okay, now what was the l)osi. tion of Randall Nye, 

11 did he have an official l)Ositton at the time you 

12 became the district judge? 

13 A He was the district attorney. 

14 Q All right. 

15 A Of thE' 229th Judicial District. 

16 0 All riJ?;ht, now, 1-•ere you oresent tn the hearing 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

on the motion to disqualify when Mr. Dinnie 

Hendrix t~ified? 

A No, sir, I was called Ul)on to testify. I remained 

in my office, the office that I had at the court-

house in Starr County until I was called. When 

I got through testifying, I went back to my 

office for a little bit and they recalled me 

for ~omethinJ?; or other and I came back on the 

stand for about five or ten minutes, and then 
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they told me I wa~ throu~h. 

2 I said that I wanted to be sure that they 

3 werP, bpcause I had to l"'ave and they said, "Yes" 

4 And I left. 

5 The next t{me that thE'y had some ~uestions 

6 for me, they agrE'ed that they would take them over 

7 the tE'le~hone and -I never went back or attended 

8 any of the~arings or heard any of the testimony 

9 of any of the witnesses in relation to that motion 

10 to disnualify. 

11 Q Di.d you retain Dennis Hendri:lf to "re"are the 

12 original deed to Mr. Clinton Manges? 

13 A I bel:fere that I di.d. 

14 Q You beli.eve th8t you did? 

~ A Either I or Mr. Manges, one of us did. 

16 Q That would have been well before December the lOth 

17 of 1970, wouldn't it? 

_18 A Yes, sir. 

19 Q A 11 right, now di_d you meet hi-Ill for the first 

20 ti.me on Decf.'mber the lOth or did you retain him 

21 sometime "rtor to that, now, can you answer that 

22 ouesti.on? 

~ A I dn't remember, Mr. Flusche. 

~ Q If he testifiE'd --

-25 MR. MITCHELL: Pardon me, "ardon me, 
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Mr. Flusche. Judge, ·I don't want to i.nter-

ruot, hut I thtnk this is as good a t{me as 

J any to obiect to the sc~oe of the cross 

4 that has gone beyond the formal notice, 

5 beyond the amended notice and as relates 

6 to jud"fci.al, non-judi.cial and beyond the 

7 term nie. These are ouestions back in 70, 

8 Judge Meyers. 

9 THE MASTER: Yes, that objection is 

10 overruled. 

11 Q Now, Judge Carri.llo, the thrust of your testimony 

12 before the -- before Judge Magus Smith in the 

13 dlsoualification hearing, and the thrust of your 

14 te stimony and your answers to a demand for admts-

15 sions from ~r. Garland Smith, and the thrust of 

16 the oosition that you took in answer to Mr. 

17 Plokin's lettPr of May of thls year, is that thls 

18 was an arm's len~th transaction between you and 

19 Clinton Manges and that you mer.ely traded to him 

20 a oiece of orooerty in exchange for ten shares 

21 of bank stock and slx thousand nine hundred fifteen 

22 dollars and fifty-five cents on your Cadillac, 

23 is that correct? 

24 A That is correct. 

U Q That was absolutely ~n arm's length transaction? 

CHATHAM & ASSOCIATES 
COURT R·I:PORTERS 

717 ANTELOPE • GUARANTY BANI< PLAZA 
CORPUS CJ1AISTI, 'rEXAS 7140! 



1069 I ll _ft ______ _ 

d 
1: 

1: 2 
ji 

3 

A 

s 

• 
7 

8 

9 

10 

II 

12 

13 

IS 

16 

17 

II 

IS 

21 

23 

LikP I atat~d, t~Pre was no -- there was no cases 

~•ndtnv on t~P dorket of the 229th Judicial Dis-

trfct fnvolvf.n2 Mr. Clinton "'~tn2efll 10hatsoever at 

the t•me t~at thP transaction took ol~tce. 

Mr. Man2eB 10anted a hous~">, Mr. Man2es was a 

frfend of mfne and he is a 200d friPnd of mine 

and to t~i8 very day, and I would be honored to 

have him as my nei2hbor. 

Now, that house that we arl" talkfn2 about 

would not havl" been sold iust to anybody, becaua~ 

I don't want 1ust anybody livin2 r•2ht next to 

my driveway but I wouldn't have Mr. Man2es as my 

nei2~bor, I will admit that. 

I a2reed, hP was lookin2 for a housP, it was 

a matter of contract of meetin2 of the minds. He 

wanted a house, and I had a house, and I would 

like to have him as my nei2hbor. 

At the time I had olaced an dder for a 

Cadillac automobile and he said look. I can 2et 

he buys about ten Cadillacs a yl"ar or so from 

the samP dealer and he 2ets a discount when those 

thin2s are dllne. 

Hf' said, "Look, I can 2Pt one cheaoer than 

you can, and I'll oay the d"f.fference." I was 

20in2 to buy the Cadillac from Dick Presley 
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C~dlllac In AllrP ~nd he ~uggeRted making a 

2 tr~de over there and you will come out better 

.3 and I will nay the differPnce and give you the 

4 ten shares of stock of the First State ~an~ and 

5 T~t Comoany for the house. 

6 He fully intended to move into that house, 

1 and move his family there and I am going to tell 

8 you why. They wPre getting ready to •move his 

9 drfvPr's licensP and he was going to be tried 

10 fn Bexar County because that is where he resided, 

11 and he was moving to Duval County in the ho~e of 

12 avoiding, and keeofng his driver's license, and 

13 he was going to move down. 

u Q He waR going to be tried in some county where 

IS you didn't control the courts, isn't that right? 

16 A I don't control the cour1s therP in -- as a 

17 

18 

11 

20 

21 . 

22 

23. 

24 

25 

matter of fact --

MR. MITCHELL: Now, Judge, that's an 

tmorooer ouPstion. We are going to move to 

Rtrike i.t. It is highly imorooer on a 

driver'R license. Judge Carrillo Is a 

1udge of a district court and aR relates to 

a driver's license matter, which ;s a muni.-

cioal court matter and I don't t~tnk that 

t~ere ts anything in the record to iustify 
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thRt charact~r of in~uiry. 

2 THE 'fASTER: I sustain the objection. 

3 A I wlll statt! --

• Q L~t me ask you this, let me interrunt you. You 

5 think a man who is caoable of buying ten Cadillacs 

6 a year ts g~tng to buy some dumoy ~stabl4shmt!nt 

1 that haR been described at the outset as b~ing 

8 worth some seven thousand dollars? 

9 MR. MITCHELL: I am also going to 

10 object to that quest~on. The characteriza-

u tion is not suo0orted by the record, 

12 THE MASTER: Tht! obiection f.s overrul~d. 

13 A In the first olac~, Mr. Flusche, it was not a 

dumny house when he got it. It is now, and I 

15 don't like to see the house in the reoair, in the 

16 state of reoaf.r it is today, but it is not my 

17 own and if Mr. Manges would sell it back to me, 

18 I would buy it and reolace it because it reflects 

19 on my home next door. But it is his housemd 

20 I can't tell him what to do, if I could, I would, 

21 Q All right, 1Et m~ ask you thi_s, you heard Jerry 

22 Parmer testify, didn't you? 

~ A Yes, sir. 

2t Q When did he go to work for you? 

25 A 1971. 
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Q That was shortly after you sunoosedly sold this 

2 housp to Clinton Manges? 

3 A That's right. 

4 0 And he testlfied that he looked at tt and it was 

5 beyond his canaclty of restoring tt to livable 

6 cond i_ t ions? 

7 A YPs, str, but thaf ·was a couple of years after 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

that, Mr. Flusche. Jerry Parmer started working 

for me and there towards the end, his wife, whom 

he had divorced oreviously, moved down and they 

were going to get married. I was going to marry 

them, and I was doing my best to keen my court 

reporter because I couldn't find court reoorters 

to move down to our town, to our dumpy grounds, 

as you say. 

We are ooor folks, we are not clatming to 

ltve tn ultra modern neighborhoods, but we do 

2et along and we are proud of our heritage. 

He moved down there with us, and he moved 

his famtly and she stayed there for about a week 

~tnd then left. 

I was just trying to accommodate him. The 

house belonged to Mr. Manges and Mr. Manges ts a 

good friend of mine and I was sure that if I 

could help Jetty, and I went to Mr. Manges and 
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r~nuested that he rent the house to Jerry and 

Mr. Man~es would accommodate us, he t~ that ty~P 

of man. 

Q Well now, you also heard the testimony of Juan 

Riviera that he satd the house was in a sad state 

of renair when he moved out in Au~ust of 1970, 

'lome two months prior to the t i.me you conv·eyed 

it to Mr. Manges. 

A The house was not in that tynP of repair when 

Mr. Ri.vi.era took it over, but he had some kids 

that were not necessarily the best housekeeuers 

around. 

Q So it is your testimony 

A I would like to --

Q So it is your testimony that the house was delau~-

dated when 

A It was not delauidated, it needed renairs, but 

it was not delanidated. 

THE MASTER: Let's br.eak for twenty 

minutes at this time. 

(Whereuuon the hearin~ was in recess 

from 10!00 a.m. until 10:20 a.m. of the 

same day.) 
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'i074 

THE MASTER: Are you ready to ?roceed, 

Mr. FluschP? · 

MR, FLUSCHE: Yes, sir. 

EXAMINATDN CONTINUED 

BY MR, FLUSCHE: 

Q Jud~e Carrrillo, you did receive tPn shares of 

bank stock on December the lOth of 1970, di.dn't 

you? 

A Yes, sir, I did, 

0 And that was transferred to you by Mr. Clinton 

Manges? 

A Yes, sir. 

Q And I believe t~at you~re aoootnted a director 

on the same day? 

MR. MITCHELL: Pardon. me, may I talk 

to my client, may I confer wit~ my client 

off the record? 

THE MASTER: Yes, sir. 

MR, MITCHELL: In connection with an 

answer he just made, 

THE MASTER: Yes, sir. 
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(WherPunon discussion was had off the 

n•cord betwPen Mr. MitchPll end the w:l_tness.) 

MR. MITCHELL: Thank you, Judge Meyers. 

And so t~at the record will reflect it, Your 

Honor, I h8d bad reason to reouest my client, 

bPcause of the question on whPther th~ stock 

might havP been authort~ed but not issued 

or whet~er it was Mr. Manges' nersonal stock 

and I just wanted the record to reflect. 

THE MASTER: I had assumed you were 

asking him whether he got it from Mr. Manges 

or 

MR, MITCHELL: Authorized but unissued. 

THE MASTER -- unissued stock owned 

by the bank. 

MR, MITCHELL: Thank you, Judge Meyers, 

I am sorry. 

Q (By Mr. Flusche:) What is your testimony in 

that regard, was it tranferred by Mr. Manges or 

was it unissued stock transferred to you by the 

bank? 

A It was issuAd to me by Mr. Manges, I would 

imagine because we made a trade for that. 

Now, whether he went and bought it from the 

CHATHAM & ASSOCIATES 
COURT AEPORTERS 

717 ANTELOPE • GUARANTY BANK PLAZA 
CORPUS CHRISTl, TEXAS 71401 



2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

25 

3076 

hank, I don't know. 

Q Now, on the Rame day, you we~a~oointed a director 

of thP bank, is that correct? That iR what you 

testified on direct, isn't it? 

A No, not -- you. mean on the hearinJ!: held in Rio 

Grande City or here? 

Q No, I mean on di.rPct examination herP. 

A I don't believe I was asked that auestion. 

Q All rt~ht, you ~e a~~ointed a director of the 

bank? 

A I was aooointed a director of the bank. 

Q On December thP lOth, 1970? 

A To the best of my recollection, Mr. Flusche, I 

bPlieve it was on December the lOth. 

Q And that waR at a director~ meeting and you were 

subsequently aooointed a director of the bank 

at a shareholders meetin~ in January of 1971? 

A Yes, sir. 

Q Isn't that correct? 

A Yes, sir. 

Q And then for each ~ucceeding year at the annual 

shareholders meeti.ng in January of each Aucceed-

in~ year, you ~P ao~ointed a director of the 

bank until you resigned in 1974? 

A Whenever it was, yes~ sir. 
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Q What is the reautrement of the bank tnsofar as 

2 becom{ng a director is concerned, erP a certain 

3 number of Rhares of stock requ l.red to be owned 

4 hy a ~otentt8l d{rPctor of the bank? 

5 A As I understand it, you have to own at least ten 

6 shares of stock. 

7 Q All right, now, the record shows that in the 

8. 

9 

10 

11 

12 

13 . 

14 

Exhibits that we have ~ut on here, that you 

attended quite a fe~ of those directors meetings 

{n 1971 and 1972, ts that correct? 

Do you recall having attended those meet-

fngs in 1971 and 1972? 

A I attended some meetings. I was absent quite a 

bi.t. 

15 Q WPll, your absence became morE' oredominant in 

16 197~. fsn't that correct? 

17 A I don't remember exactly when Mr. Flusche, but 

18 ~ts my case load got hce.rier, insofar as my court 

19 was concerned, where there was a conflict between 

20 my court duties and my meetings as a director of 

21 the bank, weil I attended to my court duties. 

~ Q Did you recE"iVE' a stipend of fifty dollars for 

23 each of those meettngs that y 0u did attend? 

24 A Yes, sir. 

25 
(Discusstoo off the rE"cord.) 
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Q LPt mP ask you this, you hav~ continually referrPd 

2 to the -- to t~P weight of the judicial duties 

3 and thP number of cases. Coul~ you tell this 

Court how many cases you disoosed of i.l1 1971? 

5 A No, !'lir, I could trt. 

6 Q How about 1972? 

7 A Again, I could n'lt.-- It would be impossible for 

8 me to tell you how many cases I disoosed of 

9 wfthout looking at the record. 

10 Q Well, you have reoeatedly referred to the weight 

11 of your docket, would it be more than, say, ten 

12 easel; j_n 1972? 

13 A Oh, I'm sure it was more than ten, certai'nly. 

14 Q A 1.1 right. Now 

15 MR. MITCHELL: Excuse me, Judge Meyers, 

16 for the technical aspects of the record, and 

17 to protect the record, and discharge my 

18 duties, I want to object to that last --

19 thQse_la!'lt two questions a~d answers solely 

20 and only because if thPy -- they aopeared 

21 to be subject matters that are beyond the 

sco1Je of the notices g:lvPn to my client i.n 

23 this case. 

24 THE MASTER: Objection is ~uled. 

~ Q Now, if I understand your testimony correctly, 
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Judge, tt is t~at your ,udiclal resoonsiblllties 

nfcked uo as the t{me went on, and that the 

number of y~ur -- on the number of cases oendtng 

on your docket and disoosed of on your docket, 

Increased as the years went by, is that correct? 

A Well, I woul~ say that I would try for examole, 

using as an e7amole only, Mr. Flusche, one narcotic~ 

case and while the trial of that narcotics case 

was going on, they would make ten arrests of 

narcotics. 

You see, I have in my district three ooints 

of entry from Mexico which are heavy traffic in 

drug matters and so I would try one case, and 

they would ffle ten, and there was just no way 

of catchin~ u"· 

Q As a matter of fact, when you were removed from 

office, there was ouite a number of narcotics 

cases oending in Sarr County, isn't that correct, 

untri.ed cases? 

A I i.magine so. 

Q All right, now 

A One of those reasons, Mr. Flusche, might be, that 

ynu wtll recall that the district attorney resigned 

Mr. Randall Nye, and he was -- and the governor 

rPfused to aoooint a reolacement, and I was without 
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a district attorney for a ~eriod of about a year, 

2 about one year whP.re we were tryin~ most civil 

3 

Q That i.s an tnteresti.n~ su~~estion. Jud~e. 

s Do you know why Randall Nye resi.~ned, as a dts-

6 trict attorney? 

7 He was about-to be indicted. wasn't he? 

8 A I have no knowledRe of that. 

9 Q You don't know anythin~ about the reasons that 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Randall Nye resi~ned as a district attorney? 

A No, str, I felt a little bit ~uilty. and I called 

him u~ one ti.me because he was -- he di.dn't want 

to try a case or somethtn~ and I ~ushed him a 

ltttle too hard one day in court in San Die~o and 

I lectured htm on ~ettin~ tho~e cases before the 

court. 

I thou~ht he had taken offense to that and 

about a week later he came u~ with the called 

me u~ and said that he had already sent a letter 

to the governor where he was resignin~ and I 

asked him If it had anythin~ to do with the 

dresstng down that I gave him in o~en court in 

San Diego and he said no. he 1ust felt that he 

could -- he had a chance for financial ~ain out-

side of the office of district attorney, and he 
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ff'lt that he couldn't turn ·tt down. 

2 -----·----

3 

4 
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10 
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15 

IS 

17 
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21 

22 

23 

24 

2S ------
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Q Let me ask you this ques~ion. Going back to this 

A 

Q 

A 

Q 

A 

Q 

A 

bank stock. Now, at the time that you received 

this bank stock, did you or did you not know that 

Manges versus Guerra was on the docket of your 

court? 

I did not know and it was not on the docket of 

my court. 

Now, you continue to say that it was not on the 

docket, but it was ·filed in 1968 and it was still 

on the docket in 1974, wasn't it, under the same 

number? 

Well, it was transferred over to federal court 

and it was in federal court in litigation and it 

was settled in federal court and transferred back 

to my court for final disposition on January the 

6th, I believe, 1971. 

Do you. know the difference between a removal 

proceedings and allowing a case to remain dormant 

on the docket, don't you? 

Yes, sir. 

Now, Manges versus Guerra, No. 9353 never was 

removed to federal court on the removal 

proceedings, was it? 

Well, that was done before I became a district 

judge and I --
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Q Well, you have heard all of the testimony of all 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

of the witnesses here. There was no such removal 

proceedings, was there? 

Well, the case was before Judge Garza in federal 

court. It h~s been heard there. 

It was in bankruptcy court, wasn't it? 

Well, in federal" court, either bankruptcy court 

or what have you, but it was Judge Garza who had 

that, I believe. 

When did you first become aware after you took 

office that it was again an active case? 

When they started bringing me agreements by all 

parties to sign, to enter orders in the case. 

I believe you have testified repeatedly that you 

never did sign any order except that it was 

agreed to by all the parties? 

That is correct. 

All right. But, of course, the final accounting 

that was filed by Jim Bates in November of 1972 

wasn't agreed to by anybody, was it? 

That is correct and that was the reason why it wa~ 

set down for hearing. 

Now, I believe you have testified earlier that it 

was your opinion that the bank stock was worth 

about seven hundred and fifty dollars a share at 
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the time you received it? 

I don't remember, sir. It could be. 

Well, how did you arrive at the conclusion that 

the ten shar~of bank stock plus the six thousand 

nine hundred fifteen dollars; how did you come 

to that conclusion? 

We agreed upon ten shares of stock at the bank 

and the payment of the balance of that automobile 

and that was it. 

Now, as a matter of fact, I believe the 

stock of the bank came ,down considerably shortly 

after I got the stock. 

Do you still own those ten shares of bank stock? 

I do. 

H0w much are they worth now? 

Well, I got a dividend of fifteen hundred dollars, 

I think just about a month ago. 

A dividend of fifteen hundred dollars? 

Yes, sir. I believe that is what it was, about 

a month ago. 

The exhibits in evidence here shows that the bank 

was recapitalized in 1973 and that each owner of 

ten shares of bank stock received seventy shares 

of bank stock; do you remember that? 

No, sir, I don't. It's possible. I don't 
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remember. 

And at the time that the bank was recapitalized, 

you received only ten shares and Mr. Manges 

received the remaining sixty shares; do you 

remember that? 

No, sir, I don't. 

Well, if the record shows that, that would be 

inconsistent with your testimony that the bank 

shares were a bona fide transaction with 

Mr. Manges, wouldn't it? 

The transaction was a Qona fide transaction. I 

received a dividend, like I say, approximately 

thirty days age. It has been deposited in my 

bank account, the First State Bank -- rather at 

the Bank of South Texas in Alice, Texas and the 

records will so reflect. 

And your testimony here is that you have just 

recently received a dividend of fifteen hundred 

dollars and that that represents income on the 

ten shares of bank stock that you now own in the 

Rio Grande City, First State Bank and Trust 

Company? 

Yes, sir. 

All right. \-.Tell, if the record shows that upon 

the recapitalization the stock split seven for one 
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and if the record further shows that you got only 

ten shares of stock at that time and Mr. Manges 

got sixty shares at that time, why would that be? 

How can you explain that? 

I could not, .sir. I don't know. 

The record shows that all the other shareholders 

received seventy shares of stock in return for 

their ten shares of stock? 

That's correct. 

Except for you? 

Except for me? 

Except for you? 

I would have to go back and check into that, sir. 

I might have some more shares coming. I wasn't 

aware of that. 

MR. MITCHELL: May we have the record 

reflect the record counsel refers to, Your 

Honor? 

THE MASTER: I was getting ready to ask. 

You say the record reflects. I have a note 

here. What exhibits are you speaking of? 

MR. FLUSCHE: Okay. Let me have the 

THE MASTER: What you're suggesting, 

I take it, is that there was a seven for one 

split in 19 you said 1 72 or 1 73. 
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Mr. Flusche, I. am talking. 

MR.FLUSCHE: Yes, sir. 

THE MASTER: And you're suggesting and 

have said that the record reflects that he 

only got ten shares. I do want to know what 

record --

MR. FLUSCHE: Talking 'about Exhibit No. 

32. 

THE MASTER: Yes, that is the minutes 

of the stockholders meeting of January 14th, 

1971. 33 is the ~inutes of January 13th, 

1972; and 34 is the minutes of January 11th, 

1973, and.there is 36, which is a stockholdets 

ledger book. That might reflect it. 

MR. ODAM: Your Honor, I believe it's 

E-37. Let me, while Mr. Flusche is asking 

q~estions, identify specifically E-37. 

THE MASTER: All right. 

MR. MITCHELL: Pardon me. May I ask if 

counsel -- of counsel, Your Honor, if that 

series.does not reflect a Xeroxed copy of 

Judge Carrillo's certificate of stock as 

originally issued? 

MR. ODAM: One of those exhibits is --

this is it, 35. 
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MR. FLUSCHE: Exhibit 35. 

MR. M1~CHELL: Thank you, Counsel. 

(By Mr. Flusche) Now, the record shows, Judge, 

that at the time Mr. Garland Smith filed his moti n 

to disqualify you, that he also filed a demand fo 

admissions with you which you responded to, is 

that correct? 

Yes, sir. 

Why did you respond to that demand for admissions 

I received it. 1 didn't really have to respond 

to it, but 1 had nothi~g to hide, sir, so 1 

responded to it. 

You were not a party, were you? 

1 was not a party to it. 

And Rule 169 does not require a witness to 

respond to that sort of thing, does it? 

However, like 1 say, I had nothing to hide and 

so, I answered. 

Could it be that your answer was designed to 

facilitate a decision to permit you to control 

the lawsuit to help Mr. Manges? 

No, sir. 

------ .... ----·-. 
---- --------------
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0 That n~'er was your int~ntion, was it? 

A No. c; i.r. 

Q But, of cours~. Mr. Mang~s hired Mr. Church out 

of San Antni.o to come down and try to defPnd that 

motion, didn't he? 

A I bel i.Pve 

MR. MITCHELL: Wait a minute, excuse 

me, Counsel. Defend what motion? 

MR. FLUSCHE: The motion to disaualify. 

MR. MITCHELL: Not to defend it, to 

O'P'POSe it. 

THE ~STER: WPll, that's context, 

th~t is, of coursr, what he means. 

MR. MITCHELL: I just want to be sure. 

THE MASTER: Yes, sir. 

A What I mean is, district judg~s, 'l'•hen motions 

ar~ fil~d to d{saualify them, thej don't run 

out and hire a lawyer to def~nd them. ThE>y let 

the narties battl~ it out for themselves and 

whatever the outcome is, that is what it is. 

We are not 'Paid enough to have a fleet of 

attorneys following us around. 

Q But, of course, what I'm suggestfn~ is that 

your filing answers to those admissions or reau~st 

for admissions, which you~re not reauired to 
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resnond to, under any of the rules, has the 

2 same effect of running out and h;ring a lawyer 

3 to try to defend your oosition, doesn't it? 

4 MR. MITCJ.IELL: Of course, that is 

s argumentative and we would object to it, 

6 Judge. 

7 I would like to also make an in~uiry, 

8 are we now being crftictzed because we did 

9 file an answer for the reouest for admis-

10 sions? I agree we didn't have a duty to. 

II If I am being critfcized, certainly 

12 that goes beyond the formal notice, Ynr 

13 Honor. 

14 Q Judge Carrillo, you well!l'l 1 t renrf'sented at that 

IS ti.me by Mr. Mitchell, were you? 

16 A No, si.r. 

17 Q Now. you testified that at the time that the 

18 

19 

20 

21 

22 

23 A 

24 

25 

motion to disoualtfy was filed, that you didn't 

have too much e~oerience on the bench. 

·Mr. Mitchell'~ questions on that subject 

would indicate that the motion was filed in 1971, 

but that is not ~orrect, is it? 

I think it was filed in January of -- around 

there. 

MR. MITCHELL: May I aooroach my client? 
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A I would have to s~e it, I don't r~membpr the 

MR. MITCHELL: Thank you, Judge, 

Q WPll, in resoonRe to the other ouestions I have 

indicated to you that --well Exhibit E-40, thP 

final re~ort of the receiver was filPd in Novem-

ber of 1972. Do you recall that? 

A No, I don't. 

MR. MITCHELL: May I a~oroach my 

client. Pardon me. 

(Discussion off the record bPtween Mr. 

Mitchell and the witness.) 

{EYhibft E-40 handed to the witness.) 

A All rf~ht, I have E-40 before me. 

Q Now look at the file mark on E-40 and see when it 

was filed. 

A It was filed -- the date is not ouite clear, 

November, I think, 1972. 

MR. MITCHELL: Pardon me, Your Honor, 

I thought Coun~el had orooounded the oues-

tions to thP witness about the filing date 

of the first motion to disoualify and E-40 

is the ffnal accounting and as I understand 
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it, am I correct, Counsel, I thought you 

2 had asked him 8 Question about the filing 

3 of the motion to disoualify. I am confused. 

4 MR. FLUSCHE: I had asked hi.m about 

s the filing of the motion to disftualify, but 

6 Q What is the relationshi_.., to the moti.on to dis-

7 oual i.fy and E-40, do yru know? 

~ A Well, I beli.~ve t~at there was a Qu~stion, they 

9 all didn't agree to this accounting and report 

10 and there ~as -- ~o it was set down for hearing 

11 and that i_s wh~re they filed a motion to dis-

12 nualtfy. 

13 Q So that would hBve been in January of 1960 --

14 or January of 1973. is that correct? 

15 A I believe so. I believe so. 

16 Q A tl rif!:ht. 

17 A Yes, s tr. 

n Q All rtpht, so then it is not true that at the 

19 

21 

22 

24 

25 

time the motion to disQualify was filed, that 

you were just ne~ly on the bench? 

MR. MITCqELL: Now, Y~ur Honor, we are 

going to obi~ct to that and Counsel is 

not souaring with the record. 

The moti.on to di.sou11lify was filed 

earlier and he knows that. That document 
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E-40 wRs a document tha~ WRS rPcirculated 

2 long aftPr the motion to dfsoualify had 

3 been heard and may I rpouest that we look 

at the motion to disoualify. 

s THE MASTER: It is sunnosed to be 

6 E-19. 

7 MR. MITCHELL: That's right, Judge. 

8 THE MASTER: But certainly, rather than 

9 get out the date that the motion to dis-

10 oualify was filed, in this backdoors way, 

11 let's go to the motion itself. 

12 MR. MITCHELL: I futnk that's the way 

13 to do it. May I talk to my client, Your 

14 Hrmor? 

IS 
(Discussion off the record between 

16 
Mr. Mitchell and the witness.) 

17 

n Q Would you look at E-19 and look at the file 

19 mark on i.t? 

20 A Yes, s·tr. 

21 
(Handed to. the witness.) 

23 Q What date was that motion filed? 

24 

25 

THE MAc;TER: Norm.ally the c:ert:lf:l:eati.on 

of the clerk would show. 
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A That is what I am looking for, Your Honor. I 

csn't fi.nd it. 

MR. MITCHELL: And, Judge, it is 

further comolicated by the fact that there 

are numerou~ Exhibits which contai.n their 

own fi lfl marks having be£>n fi.led. 

THE MASTER : Yes, yes. 

MR. MITCHELL: And then brought 

together. 

THE MASTER: Sure, I can imagine. 

A H£>re it is, filed on the lOth day of January, 

1971. That is the only fili.ng date that I find 

and it is attached to a lett£>r on i.t's own Exhibit. 

THE MASTER: Let mfl see it, nlease, 

Mr. Flusche, unless you are going to use it, 

MR. FLUSCHE: No, si.r, 

(Handed to the Master.) 

Q So i.t is not true t~at I have bflen trying to 

misreoresent the record as to the date on which 

that document was filed, is it? 

A The r£>cord so£>aks for i.tself. 

Q You're not even wtlling to say t~at tt was filed 

on January the lOth of 1973? 

A No, sir, that is what it says. 
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Q All rhht. 

2 A That iA what it Aays. 

3 Q All right, so at that time you had been on the 

4 bench two years and ten days? 

s A Two years and ntne days. 

6 Q All rtght, so you were no neonhyte, ;ust newly 

7 come to the bench at the time thts motion was 

8 nresented to you? 

9 A Well, I don't clatm to be -- I didn't claim to be 

10 the most exnerienced jud~e in the circuit. 

11 Q Let mP ask you thls, let's talk about the grazing 

12 leases now. 

13 A Yes, s t r. 

U Q How ~any ~razing leases dtd you have wfth Mr. 

~ Clinton Manges? 

16 A One that was amencied. 

" Q Now, how many acres was that first ~razing lease? 

18 A TwelvP hundrerl cares I belleve. 

~ Q Anrl what were the terms of that lease? 

m A One dollar ~Pr acre ~er year. 

21 Q And whatwas the term of the lease? 

~ A ThP a~reement between us wa~ that if he PVP.r 

25 

decided to sell or needed the ~ro~P~ty, we would 

have some time notice, I have forgotten what the 

notice was. 
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Q All right, but I believe you testifie~ earlier 

2 that that l~as~ wa~ n~ver reduced to writing? 

3 A No, ~i.r. 

4 Q How long did that lease exist befor~ Mr. Manges 

5 asked you to terminate it and to amend it to 

6 11nother lease? 

7 A Not very long, beca~se he sol~ that niece of 

8 0 rooerty to Lloyd Bentsen, Senior, and he had 

9 other 0 astures avaflable so we transferred to 

10 another 0 asture, 

11 Q All ri_ght, now is this the occaston on whi.ch you 

12 teased five thousand acres of land from Mr. 

13 

14 A Yes, !'lir. 

~ Q And what were the terms of that lease? 

16 A The s arne, the same terms. 

17 Q Can you tell the court aooroximately when these 

18 

19 

21 

24 

2S 

leases were entered into? 

A I'm sorl'Y, I don't remember the exact date, it 

has been a while, 

MR. FLUSCHE: May I have iust a moment, 

Your Honor? 

THE MASTER: Yes, td.r, 

(Discussion off the record.) 

CHATHAM&: ASSOCIATES 
COUAT AI!POFITERS 

717 ANTEL.OPE • GUARANTY BANK PL.AZA 
COAPUS CHRISTl, TE)(AS '71e01 



2 

3 

4 

5 

6 

7 

8 

9 

IO 
·,. 

II 

I2 

13 

14 

. 15 

16 

17 

18 

19 

20 

21 

22 

. "''23 

24 

25 

1097 

Q JudRP Carrillo, I will hand you what has been 

RdmtttPd as Exhibit E-3 and Rsk you to look at 

that document and see if you can rPfresh your 

recollection RS to when you enterPd into the 

lease with Mr. Manges. 

(Handed to the wttnPss.) 

A Someti .. me in thP i'lummer of 1971. 

------------------------
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Q (By Mr. Flusche) All right. And I believe that 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

you said that five thousand acre lease was for a 

term of three years? 

Yes, sir. 

And that the terms of the lease were for one dollar 

per acre payable at the end of three years? 

Yes, sir. 

Now, is it also true that that lease was not 

reduced to writing? 

That's correct, sir. 

And, so, after the expiration of one year, it 

could have been terminated at any time by 

Mr. Manges, could it not? 

At any time by notice that he was going to sell 

it or root plow it or what have you. 

So, even without the statute of frauds, it could 

have been terminated at any time by Mr. Manges, 

is that true? 

Yes, sir. 

All right. Now, what was the total amount that 

you had paid Mr. Manges for this grazing lease? 

I paid him one hundred heifers, certified 

Beefmaster heifers and five thousand dollars. 

Do you have a cancelled check for that five 

thousand dollars? 
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No, sir, I don't. 

How did you pay it, in cash? 

I paid it in cash. 

Let me ask you this: You had testified earlier 

that you were good friends with Mr. Clinton Mangef 

in December of 1970 and that you remained good 

friends with Mr. Clinton Manges. 

To date. 

To date. 

I noticed that the six thousand dollar check 

that you have issued to Plains Machinery to 

renegotiate the contract on the purchase of the 

two D-8's was written on the Groce National Bank 

in San Antonio? 

Yes, sir. 

That is a bank that is controlled by Mr. Manges, 

isn't it? 

Yes, sir . 

And that is the only check in this record that is 

written on the Groce National Bank, isn't it? 

Yes, sir. 

Did Mr. Manges furnish that six thousand dollars 

to you? 

No, sir. 

H·:,w about the twelve thousand five hundred dollars 
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that Mr. Manges furnished to you on the Groce 

National -- or on the Rio Grande City bank in 

either April or May of this year? 

That is correct, sir. I sold him some certified 

bulls. 

H0w many bulls did you sell him? 

Ten, I think it is. 

Ten bulls? 

(Witness nods head yes.) 

And were those Beefmasters? 

Yes, sir. 

And did you sell him any cows? 

No, sir. I conveyed to him -- I gave him in 

payme.nt of this lease a hundred heifers. 

Was that all at about the same time? 

Approximately. 

And you gave him the hundred heifers --

That was payment on the grazing lease. 

Of course, that was about four years after you 

entered into the grazing lease, wasn't it? 

Yes, sir. 

H,w much are those heifers worth a head? 

Well, I entered into a contract with Terra Nova 

Cattle Company. 

THE MASTER: Spell that. 
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THE WITNESS: T-E-R-R-A, N-0-V-A 

Cattle Company -- to let them have the pick 

of the first one hundred bulls and the first 

one hundred heifers out of our herd for a 

hundred thousand dollars a year, a contract 

for five years. So, I am quite proud 'of my 

herd and the record will reflect that the 

cattle that I have bought and from the 

places I have bought them have been high-

priced animals and I have developed my 

breeding and those folks have travelled 

throughout the state looking for such a 

contract and discovered that my herd was 

about the best that they could locate. 

There was, by the way, a representative 

of the Texas Cattlemen's Association present 

when the transaction was made. 

(By Mr. Flusche) Is it your testimony that you 

transferred one hundred bulls and one hundred 

heifers for a hundred thousand dollars per year 

for five ye~rs meaning that you did it for a half 

a million dollars? 

No, I haven't transferred anything. We have 

ent.ered into a contract and they will come and 

make the selection as -- they will not take them 
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all at the same time. The calves will drop and 

they will come and pick fifteen or twenty or 

whatever they want. They will be taking them ove 

the year. We just entered into a contract to 

that effect. 

Are they to take these one hundred bulls and 

one hundred heifers over a period of five years? 

Over a period of it will be a yearly sale, 

over a period of five years. 

Is the total consideration for that contract a 

half a million dollars? 

It will be at the end of the five years. It will 

be a hundred thousand dollars a year. 

All right. l-lell, I will have to wait until 

some time later to do the arithmetic on that. 

Now, a great deal has been made of the 

distinction between refusing yourself to hear the 

motion and refusing yourself from the case and 

if I understand you correctly, in your response 

to Mr. Pipkin's letter in May of this last --

of this year, it was your view that you were not 

disqualified from h~aring the case; isn't that 

correct? 

Could I see the letter, please? 

(Whereupon, Mr. Flusche hands letter to Judge 
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Carrillo.) 

MR. MITCHELL: What is the exhibit 

number? 

THE WITNESS: This is Exhibit No. 3; 

also, RX-2 and XJ-2. There are several 

markings here. It states here, "In my 

opinion these facts did not disqualify me; 

however, when my qualification was challengec, 

I immediately and voluntarily recused myself 

and caused the administrative judge to 

assign me disqualification motion for hearin~ 

before another court." 

Q (By Mr. Flusche) But you did not disqualify 

yourself from hearing the case. You disqualified 

yourself from hearing the motion. 

A That is correct. 

Q You did not disqualify yourself from hearing the 

case and you never have thought that you were 

disqualified from hearing the case, have you? 

A I, to this very day -- I don't believe that any 

of this charges for one thing; I would have 

taken them -- when they accuse you of something 

like this, they have to come out and say you have 

got to disqualify yourself because you're a thief. 

You say yes, I will disqualify myself. That is 
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sort of an admission that you're a thief. When 

accusations like this are brought before me and 

I don't feel that I am guilty of them, I felt 

that another judge should pass on them. 

And he did pass on it? 

He did pass on it. 

And he found that you were disqualified? 

Yes, sir, but not entirely, insofar as this 

case was concerned in the manner like this. 

But you never did sit on it again after --

And since that very day, I have disqualified 

myself in every case involving Mr. Clinton Manges 

But you haven't had any opportunity to disqualify 

yourself in Manges versus Guerra, Cause No. 9353, 

have you? 

No, sir. When Judge Magus Smith ruled in that, 

that was the end of that. 

Now, there has been a great deal of testimony 

here about the political ways of life in Duval 

County. How does Mr. Clinton Manges fit into 

the political way of Duval County, the political 

way of life? 

You will have to ask him. 

Well, he won't tell me because he has taken the 

Fifth Amendment. You don't know anything about 
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that, I suppose? 

I know he took the Fifth Amendment, but like I 

say, I don't know what he is going to do. 

\ 
\ 
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Q All right, your counsel ha~ mad~ a great to-do 

2 about the Parr tH•onle cominl! in here and tell:ify-

3 {n~ against you as being an act of oolitical 

4 recrimination for things ~at your fat~er and 

5 brother dtrl to the Parrs in federal court. 

6 Now, tell what had the Carrillo oeoryle done 

7 in this courtroom. What has your brother done? 

8 A My brot~er? 

9 Q Yes. 

10 MR. MITCHELL: You mean in the court-

11 room? 

12 MR. FLUSCHE: In the courtroom. 

13 He took the Fifth Amendment. 

14 A He took the Fifth Amendment. 

15 Q Roberto Elizondo took the Fifth Amendment? 

16 A Yes, sir. 

17 Q Tomas Elizondo took the Fifth Amendment? 

18 A Yes, sir. 

~ Q Jose Saenz, your court clPrk, took the Fifth 

20 Amendment? 

21 A Yes , s i. r • 

22 Q I don't know, did I say Roberto Elizondo? 

~ A Yes, sir, I hooe they change their mind and come 

24 in and testify. 

~ Q Well, I hone they do, too. 
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But what is the ~oliticRl alignment of all 

2 of t~o~e wftnPs~es who took the Fifth Amendm~nt 

3 in this courtroom? 

4 A Well, Mr. Roberto Elizondo anrl Mr. Tomas Elizondo 

5 ~tre brothers of Luis Elizondo who was a member 

6 of the board of trustees which -- whom I removed 

7 from the school board in Benavides. 

8 Q Now you are saying that Luis Elizondo is a Parr 

9 man? 

10 A Y~~. sir. 

11 Q He worked for you a long time, clidn' t hP? 

12 A Luis Elizondo, no. 

13 0 Luis Elizondo nPver worked for you? 

14 A Nl"vf'r. 

M 0 All right. 

16 A No. ~:;ir. 

17 Q Would you say Roberto Elizondo and Tomas Elizondo 

18 are nolitical o~~onents of yours? 

19 A No, I would not. 

~ Q So t~f' fact that they are t~e half-brothers of 

21 Luis Elizondo doesn't have anything to do with 

22 their political pers~asion? 

~ A I don't believe so. 

U 0 What is the ~olitical alignment of Clinton Manges? 

25 A I don't know. 
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Q You don't know? 

2 A I don't know. 

3 Q Well, is he an onnonent? 

4 A No, I would hooe that he is oolitically aligneJ 

5 wtth me, to tell you the truth, and with the oarty 

6 that I reoresent but I can't tell you how -- what 

7 he is or what he ts going to do, 

8 Q Now, ,ust for the clarification, what is the 

9 narty that you reoresent? Who do you how is 

10 the oarty styled' 

11 A It has been styled, they call it the Carrillo 

12 faction and that ts all, the Carrillos and the 

13 Parrs. 

H Q Okay, what ts the old oarty? 

15 A The old oarty, you might say that the Cerrillos 

16 and the Parrs are all members of thP old oarty. 

17 Q There were no -- you all were all tn the same 

18 political berl, uo until about ~arch of this year, 

19 weren't you? 

m A Well, we have sort of been having a family 

21 souabble, you might say, that ends uo any moment 

22 and reorganize again and get together. 

.~ Q So that remains a oossibility, that the oolitical -~ 

24 t~at the Carrillo~ and the Parrs wfll realign? 

~ A CPrtatnly. 
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Q And thPrP WRS nPVPr any SUR?PStfon that therP 

2 was any dtsnutP bPtwPen thP two factions nrior 

3 to May of 1974, was therP? 

4 A May of 74 was when there was a snlft in the 

5 oarty. 

6 Q Now, I take it that with regard to our al~ations 

7 

8 

9 

10 

11 
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14 

15 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

that you facilitated Roberto Elizondo to receive 

two hundred and twenty-five dollars a month out 

of the county funds while he was attending court 

reoorting school in Houston, that you are going 

to decline to answer my questions on that sub-

iect, is that correct? 

MR. MITCHELL: Excuse me, J~e Carrillo, 

I am going to obiect to the ouestion and 

ask that he not answer it, Your Honor, on 

the grounds that there has been no testimony 

solicitated on direct examination of the 

witness and secondly, the inoutry goes beyond 

the oroner scone of cross-examination. 

I instruct my client to conti.nue to 

invoke his rights under the State and Federal 

Constitution against self-incrimination as 

to it. 

THE MASTER: Well, I understand that 

by asking this question you have now moved 
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from paragraoh 2? 

MR. FLUSCHE: YP~, sir. 

THE MASTER: Have you donP any briefing 

on t~is nuestion? 

MR. FLUSCHE: Yes, Rir. 

THE MASTER: What do you think thP law 

is? 

MR. FLUSCHE: WPll, I think thP law is 

that 1n the fpderal court, that you are 

lfmitPd to the -- I think that in all cross-

examination in the federal court that you are 

limited to the scooe of thP direct examina-

tion but thP rule in Teyas has never been 

that. 

I think that the ri~ht to invoke thP 

Fifth AmpndmPnt is deoendent uoon thP 

right to cross-examination and in that con-

nection, tn TPxas in a civil case when you 

take t~e witness stand, you ooen yourself 

to cross-examination on all issues. 

I now refer to the case of Cresson 

versus Wortham, Carter Publishing Comoany. 

THE MASTER: Mr. Mitchell, I do not 

recall "recisely our conversation of yester-

day. I think I recall the substance, however, 
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and that was that tf I ovPrrul~d the objec-

tion you t.,oulcl simply 1-tavP that as a point. 

MR. MITCHELL: Yes. 

TllE MASTER: I'm going to overrule the 

obiection. 

MR. MITCHELL: Note our ~XCf>llti.on, 

Judge, and may I have a continuing obiection 

to th~ Pnti.r~ line of testfmony under what 

is that, Roman --

THE MASTER: It is either 3 or 4. 

MR. MITCHELL: I'm looking for it, Judge. 

THE MASTER You may hav~ that continu-

ing obiection. 

(Discussion off thP rPcord between 

Mr. Mi. tchell 8nd thP wi_ tnPss.) 

MR, MITCHELL: And tl-tPn, if it 'Pleasp 

the Court, I am going to renuest my client 

to plpad thP Fifth AmendmPnt and have the 

Court instruct him as th~ ~uPstions are out 

to him to answer i.n the facP of that olea 

of the Fifth Amendment so that the record 

i.8 preservecl on at least -- at least on t~ 

score. 

THE MASTER: WPll, I will tell you now 
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that I will -- w{th resnect to tht~ objection, 

that is that fs was not gone into on direct. 

I will overrule thE' obiecti.on and i.nstruct 

Judge Carrillo to answPr Pach ouestlon. 

I do not have to do it as each ouestion 

is asked, do you think? 

MR. MITCHELL: WPll, I --

THE MASTER: I will ;ust say for the 

rE>cord -- it "'ill be dt>emt>d that I have 

instructed him to answer each ouestion askPd. 

MR. MITCHELL: And may we have it 

reflect as the question is uut to the wit-

ness, the Court says answer the ouestion? 

THE MASTER: Rather than actually tak-

lng the ti.me to say i~? 

MR. MITC~ELL: Yes, say I nlead the 

Fifth Amendment and tht> Court instructions, 

may we have that undt>rstanding in the record? 

THE MASTER: We can have that under-

standing that exceut for this agreement, 

Judge Carrillo would decl4np to answer each 

and every ouestion uut to him with resuect 

to f)aragraoh 1. 

MR. MITC~LL: That's right. 

THE MASTER: And that I would instruct 
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MR. MITCHELL: Yes, s{r, on the grounds 

that it would be -- on the Const{tutional 

grounds that it would be v4olattng his --

THE MASTER: Hh Fi.ft1-t Amendment rights. 

MR. MITCHELL: As well as the corres-

nonding r{ghts of the Texas Constitution. 

THE MASTER: That is correct. 

(Discussion off the record.) 

MR. MITCHELL: May we have a further 

agreement, Your Honor, that the structure 

of the olea would be in line wit1-t that, 

that it has been heretofore used by the 

wltnesses. 

THE MASTER: Why don 1 t you get H once 

and read i.t so that -- but now certainly --

(Dtscusslon off the record between 

Mr. Mitchell and the wi.tnPss.) 

MR. MITCHELL: Excuse me, Judge Meyers. 

THE MASTER: Certainly the record does 

not have to reflect the enti.rP olea each 

time because we r*hed an earli_pr agreement. 

I ~nvoke -- I resoectfully decline to answer, 
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and that tncornorates all of those reasons. 

Now, if you want to read it now into 

the rPcord for iust once, for thP record 

complete, that would be ftne. 

MR. ~ITCHELL: All right. That is 

very ~ood, Judge, So t~at you understand, 

Mr. Re~orter, what the court is saying, the 

full olea and then thereafter the understand-

in~ as the orevious witnesses that I respect-

fully decline, and that incorporates that 

full olea without the necessity to repeat 

it, 

That would be that I resoectfully decline 

t~ answer the ouestion out to me on the 

~rounds that the answer might tend to 

incriminate me under the Fifth Amendment 

l')f the United States Constitution and under 

t~P corresoondtng sections of t~e Texas 

Constitution, bein~ Article 10, Sectton 1. 

(Discussion off the recor~.) 

TqE MASTER: All right, Yflu may pro-

ceed, Mr. Flusche, 

MR. MITCHELL: Pardon me, may we have 

a separate extract made of the record on 
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thl~ oortion, Your Honor, and a olace for 

thP Court'~ ~~~nature on t~e ouP~tions all 

rPlattn~ to this ~ection, that bPfne, Your 

Honor, to comoly with cert&i.n other orotet'-

tivP rieht~. "rotectfve orocerlures that the 

olPa or rPoulrement to answer a ouestton 

well thPn that olea ha~ to be unPr the 

~oeciffc {n~tructions of the Court for any 

~ubseouPnt olPa of immunity or olea of 

Incrimination snd so forth. 

THE MASTER: I don't under~tand what 

you are ~tsktn~. 

MR. MITCHELL: Just make uo, if you 

would a seoarate -- thP reoorter can make 

up a seosrate oacka~e of these ouestfons 

for a seoarate use. 

In othPr words, iust gtve me a copy 

and to orovide a s~ace for the date and 

the Court's sf~nature to certify that it 

is actually -- that this actually occurred. 

THE MASTER That i.s for use somewherf:' 

else maybf:'. 

MR. MITCHELL: Yes, sfr, that's right. 

THE MASTER: I'll bf:' haooy to do that. 
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(Dtscu~sion off the rPcord.) 

MR. MITCHELL: Thank you. Judge, 

}~R. ODAM: I~ that {n conn€ct{ae with 

use in these orocPedinps? 

MR, MITCHELL: No. not these necessarily. 

Counsel, it is 1ust in connection with use 

in any olace that I find that I need them 

to use. 
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THE MASTER: Are you ready to proceed? 

MR. FLUSCHE: Yes, sir. 

(By Mr. Flusche) Judge Carrillo, at the time we 

took your deposition in San Diego, I believe that 

when we asked you questions about Roberto 

Elizondo that you also took the Fifth Amendment, 

is that correct? 

I respectfully decline to answer the question put 

to me on the grounds that the answer might tend 

to incriminate me under the Fifth Amendment of 

the United States Constitution and under the 

corresponding sections of the Texas Constitution, 

being Article 10, Section 1. 

THE MASTER: You are instructed to 

answer the question. 

Yes, sir. 

And that was on the advice of counsel? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Yes, sir. 

And when we put you on the witness stand in these 

proceedings under the Adverse Witness Rule, you 

took the Fifth Amendment on Roberto Elizondo? 
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I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Yes, sir. 

Is that correct? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Yes. 

And that was on the advice of counsel? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Yes, sir. 

All right. Now, I am going to ask you how long 

have you known Roberto Elizondo? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

About ten or fifteen years. 

Is there any relationship between his family and 
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your family? 

I refuse to answer on the groun~that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

No. 

All right. How old a man is Roberto Elizondo? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

I don't know exactly, Mr. Flusche. I would imagi e 

he is around -- I don 1 t to7ant to make him too old 

or too young. I would say around twenty-four or 

twenty-five; I don't know. 

All right. 

I am not quite sure. 

All right. You think he is around twenty-four 

or twen.ty-five now? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Possibly. He might be. a little older. He might 

be a little -- I don't think he is any younger. 
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He might be a little older. 

All right, sir. And when you took office as the 

judge of the 229th District, where was Roberto 

Elizondo employed at that time? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

When I took office he was working for me, you 

know, as a -- he used to help us drive the 

circuit, and around the office. He was very much 

interested in the court reporting profession. 

All right. Now, he was -- I take it from your 

profession that he was on the county payroll then, 

during the year 1971? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

He was doing some work for me. 

He was being paid by the county, is that correct? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 
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I had difficulty, you will recall the testimony 

of Zenaida Montemayor of getting my staff placed 

directly under the payroll of the district judge. 

They had, with exception of my cour~ cep~rter, 

they had my receptionist as a clerk over in the 

county clerk's office. They had Mr. Saenz as a 

clerk over at the county attorney's office. They 

had Mr. Elizondo, I think, working out of Precinct 

3. 

Is that Roberto Elizondo? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Yes, sir. 

THE MASTER: You used a name that we 

are familiar with, those of us who have been 

here, but not to this reporter, Montemayor. 

Would you spell that? 

THE WITNESS: Mrs. Zenaida, Z-E-N-A-1-D-~, 

Montemayor, M-0-N-T-E-M-A-Y-0-R. 

THE MASTER: That was used somewhat 

earlier, but I don't think you're familiar 

with that name, and I think it would help 

you rather than to have to find it in earlier 
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(Whereupon, the Master was talking 

to ~he reporter.) 

THE MASTER: You may proceed, 

Mr. Flusche.- .. 

Q (By Mr. Flusche) At that time, was Thomas 

Elizondo also on the county payroll? 

A I refuse to answer the question on the grounds 

that it might tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

A When I became a district judge? 

Q Yes. 

A Mr. Thomas Elizondo was working. He had just 

returned from Vietnam and he was working for 

Precinct 3 and I had asked him to become a bailif 

when I became district judge because he had just 

returned from Vietnam and he was getting ready 

to leave town and go look for work somewhere else 

and I wanted him as my bailiff. 

Q And when did he become your bailiff then? 

A I refuse to answer on the grounds that it might 

tend to incriminate me. 
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THE MASTER: You are instructed to 

answer the question. 

When I became district judge. 

Now, Jerry Parmer testified that on these various 

circuit rides that you would go on to the various 

counties in your district, that sometimes Thomas 

Elizondo would drive you on those circuit rides, 

is that correct? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Yes, sir. 

Would you say that he did that frequently or 

infrequently? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Frequently. 

Almost every time? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 
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Yes, sir. 

And would Roberto, would he accompany you on many 

of these trips? 

I refuse to answer on the grounds tnat: ic might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Sometimes, yes, sir. 

All right. Now, you say you became aware of 

Roberto's desire to become a court reporter durin 

that first year that you were in office, is that 

correct? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question . 

He showed an interest in the job and in the 

courtroom procedures. 

Do you recall Jerry Parmer testifying that you 

and he and Roberto took a trip to Plainview, 

Texas during that first year for the purpose of 

investigating the possibilities of sending 

Roberto to school at that location? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 
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THE MASTER: You are instructed to 

answer the question. 

Yes, sir. 

And do you recall when Roberto finaliy made his 

determination that he would indeed attend court 

reporting school? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

No, I don't remember the exact date, Mr. Flusche. 

Do you know of your own knowledge that he did 

attend court reporting school? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Yes, sir. 

Because he has served in that capacity since he 

graduated from reporting school, is that correct? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Yes, sir. 
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Q All right. Now, you have heard testimony here 

A 

A 

Q 

A 

A 

Q 

A 

and you have seen documents which show that 

Roberto Elizondo received from the County of D~val, 

from the "Koad and Bridge Funds as the res·ult ol: · 

a claim for payment each month, the sum of two 

hundred and twenty-five dollars from January the 

1st of 1972 until- May of 1974, is that correct? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

No, sir. 

You don't know that? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

I haven't seen the documents or recall the testimony 

insofar as Mr. Robert Elizondo is concerned. 

All right. Do you hear any such testimony in the 

House Select Committee? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 
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And you heard Mr. Roberto Elizondo himself admit 

that he received the sum of two hundred and 

twenty-five dollars per month while he was 

attending court reporting school? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

I don't know that I was present when he testified 

or not, Mr. Flusche. I did not attend all of the 

meetings. I came down with the flu and I was 

gone from the hearings approximately a week and 

I do not remember whether -- I think he testified, 

but I don't know whether or not I was present 

during the time that he testified, part of the 

time that he testified or what. 

MR. FLUSCHE: May we have just a 

minute, Your Honor, to find these exhibits? 

THE MASTER: Yes. 

(By Mr. Flusche) Judge, I will show you first 

THE MASTER: Excuse me, Mr. Mitchell 

stepped out briefly and I think you ought to 

wait. 

MR. FLUSCHE: All right, sir. 
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THE MASTER: I thought you were going 

to hand him something. Why don't you hand 

him something? 

MR. FLUSCHE: All right. l will hand 

him all of them. I am going to hand you --

THE MASTER: No, just hand it to him and 

then make the record later. 

MR. FLUSCHE: All right. 

THE MASTER: The record will reflect 

that during your absence Mr. Flusche handed 

Judge Carrillo certain documents and you 

can now tell him what you handed him for the 

record. 

(By Mr. Flusche) Exhibits 43, 44 

THE MASTER: Just make a record, 

Mr. Flusche, just as if -- just state I have 

handed you such and such and such and such 

and then ask your questions about them. 

MR. MITCHELL: Thank you, Your Honor. 

(By Mr. Flusche) I have handed you, Judge 

Carrillo, what appear to be Exhibits E-43, E-44, 

E-45, E-46, E-47, E-48, E-49 and E-50, and I will 

ask you to look at all of those documents. Can 

you tell the Court what those documents are? 

I refuse to answer on the grounds that it might 
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tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

They seem to be claim for payment. 

MR. MITCHELL: Excuse me, Judge Carrillc. 

Don't guess. It seems you either know or 

don't know. 

THE WITNESS: I don't know. 

MR. MITCHELL: May I object, Your 

Honor, on the grounds it would be speculative. 

THE MASTER: There is no objection. 

His answer is now I don't know. 

(By Mr. Flusche) Let me ask you this: Those 

documents do not appear to be duplicates or 

photostatic copies of claims for payment against 

Duval County. You can't tell that from looking 

at the documents? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Like I say, I don't know. They appear to be, but 

I don't know. 

Are you going to tell this court that this is 

the first time that you have ever seen a copy of 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY BANK PI..AZA 
CORPUS CHRISTl, TEXAS 7840t 



2 

3 

4 

5 

6 A 

7 

8 

9 

10 A 

11 Q 

12 A 

13 

14 

15 

16 A 

17 Q 

18 

19 A 

20 

21 

22 

23 A 

24 Q 

a claim for payment against Duval County? 

3130t 
MR. MITCHELL: He hasn't been asked 

that question, Your Honor. 

THE MASTER: But he is b~;;lt.g c.sked ;:hat 

question now. 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

No, sir. 

You have seen many of those, haven't you? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: you are instructed to 

answer the question. 

I have seen some, yes, sir. 

Just tell the Court what the purpose of a claim 

for payment is in Duval County is, if you know? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Claim for payment? 

It's used by people who are not on the regular 

payroll, isn't that correct? 
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I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

As far as I know. 

I believe that there has been testimony in this 

record that Jose Saenz is a clerk assigned to 

your office, is that correct? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Yes, sir. 

H>w long has he been a clerk in your office? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Several years. 

Since you became judge? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Yes, sir. 
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What are his duties? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Typist. 

Is he also a notary public? 

1 refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

1 don't know. 

You don't know whether Jose Saenz is a notary 

public or not? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

1 don't know. 

Let me ask you this: During the course of your 

employment, have you as the supervisor of Jose 

Saenz, have you had an opportunity to become 

acquainted with his signature? 

1 refuse to answer on the grounds that it might 

tend to incriminate me. 
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THE MASTER: You are instructed to 

answer the question. 

Somewhat. 

I will ask you to look at Exhibits 43 through 50 

and to state whether or not those exhibits purpor 

to contain the signature of Jose Saenz as a 

notary public on the claims for payment? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

They are all different. I can't say one way or 

the other. 

You don't recognize any of them as being the 

notarization of Jose Saenz? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

I cannot swear that this is the signature of 

Jose Saenz. 

Let me ask you this: Are you familiar with the 

signature of Roberto Elizondo? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 
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answer the question. 

Not that well, sir. 

You recall the testimony of Roberto Elizondo in 

the House Select Committee that he signed none of 

those claims for payment? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Again, I say that I don't remember whether or not 

I was at the hearing when he testified or not. I 

know that I was not at the hearing when Mr. Saenz 

testified because he came by the motel with his 

attorney to see me because I was down with the 

flu at the time Mr. Jose Saenz testified. And if 

it was right along at the same time, then, I 

wasn't at Roberto Elizondo's testimony, either. 

All right. Let me ask you this: Now, let me ask 

you to look at E-54. 

Yes, sir. 

Do you recall the testimony of Mr. Walter Meek 

with regard to the practice in his office in 

compiling the figures on that chart or on that 

exhibit? 
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tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Yes, sir. 

That exhibit shows that for the period in question 

that Roberto Elizondo did indeed receive two 

hundred and twenty-five dollars a month for each 

month during the period alleged, isn't that 

correct? 

MR. MITCHELL: Your Honor, he has been 

working all around these exhibits and now I 

am going to have to object because he has 

gone into the contents of it and I am going 

to object to 43, 44, 45, 46, 47, 48, 49, 50, 

and the continuing examination of counsel of 

this witness on the grounds that they are not 

properly authenticated. They would be 

hearsay. They are not the best evidence. 

They are beyond the scope of the formal and 

beyond the scope of the amended notice of 

hearing; no proper predicate has been laid 

for the introduction. This witness has no 

personal knowledge as to the authenticating 

predicates. It would be irrelevant and 
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immaterial because they relate to 

transactions prior to the present term and 

they relate to nonjudicial acts. 

THE MASTER: Well, now, my notes -- we 

are talking about 43 through 50. 

MR. MITCHELL: Yes, sir. 

THE MASTER: My notes reflect that they 

were finally admitted into evidence. So, 

we are not talking about authentication. 

MR. MITCHELL; I didn't know they were 

in evidence. I had no indication -- not 

that the record is not speaking -- the Court 

is not speaking to the record, but I don't 

recall the checks, for example, that counsel 

has with Roberto Elizondo's name on them, 

I don't recall those ever going in. 
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THE MASTER WPll, now, what ar~ 

their number:c;? 

MR. FLUSCHE: E-53, 

MR. MITCHELL: Well, that i~ 

MR. FLUSCqE: E-53, a ser{PS of eight 

checks. 

MR. ODAM: Walter Meek. 

THE MASTER: Yes, E-53 is in evidence. 

MR. MITCHELL: Then, the r~cord has 

to reflect -- would rE>flect my original 

obiection to the Court's action on them, 

and we reassert them at this time. 

THE MASTER: Well, they arP overruled. 

Let's all keen in mind, when we get off thi~, 

because we don't want the record to reflect 

somethi.ng that is imurouPr. 

MR. MITCHELL: Yes, and, Judge Meyers, 

the last obiections would, of course, be in 

addition to the ones related to the urtvile~e. 

THE MASTER: Of course. 

MR. ODAM: For my clarification, and 

I did steu out of the room for ;ust a 

moment, have instructions been given? They 

have not been given yet by the Master or 

have you on all of this testimony -- are 
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we ooer8tin~ under an fnstruct{on? 

THE MASTER: Under all of this testi-

mony it is being given after each ~uestion 

is asked, Judge Carrillo invokes rt1s ~lfth 

Am~ndment rights and I oroer him to answer 

the Questi.on. 

MR. ODAM: Okay. 

THE MASTER: Well, it has been stiou-

lated that i.f we don't 1!!8ch thi.s agreement, 

he would, i.n fact, take the Fifth Amendment 

ortvilege and I would, in fact, order him 

to answer rather than havin~ to do that and 

take the time to do that. We are agreed 

that that is being done. 

MR. FLUSCHE: Is that true with regard 

to all of the ~uestions that have been 

asked him with that agreement? 

THE MASTER: With anything -- anything 

~ith resoect to paragraoh 3 and Roberto 

Elizondo, and the basis of it that he did 

not testify in his direct eyamtnati.on as 

to that oaragraph • 

MR. MITCHELL: That's correct, Yur 

Honor. 

THE MASTER: And that is the sole basis 
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of it. 

2 MR. MITCHELL: And thf' orivilege. 

3 THE MASTER: Yes, that is "'hat I meant. 

4 Mk. MITCHELL: That i~ right, iour 

5 Honor. 

6 THE MASTER: That is thf> basis of it, 

7 you clearly recognize he waives his orivilege 

8 if he testifies on that oaragrao~. ThP 

9 difference is that I think he has waived it 

10 when he took the stand to testify at all. 

MR. MITCHELL: A 11 r i_ght, Your Honor. 

12 THE MASTER: Under thP Texas law. 

13 Q (By Mr. Flusche:) Now, Judge, Carrillo, i.n 

14 addition to Exhi.bit 54, I have also hanckl you a 

15 seriPs of some eight checks which are designated 

. 16 E-51 . 

17 A I rPfuse to answPr on the grounds that t t might 

18 tend to incrtminate me. 

19 THE MASTER: You are instructed to 

20 answer thf' o~tion. 

21 A 'bl. 

~ Q Do you recogniv.P the signature of Mr. Walter MPek 

23 on those checks1 

~ A I refusP to answer on the grounds that it might 

25 tPnd to incriminatf' me. 
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THE MASTER : You arP instructed to 

2 anRwer the nue~tton. 

3 A I am not that familiar with his signature. 

4 Q Do those checks 

5 A I would imagine it does, but I am not familiar 

6 with it. 

7 Q You get oaid a certain amount of money each month 

8 by Duval County for being on the iuvenile bench, 

9 do you not? 

Iii A I refuse to answer on the gr~unds that it might 

11 tend to incriminate me. 

12 THE MASTER: You arE' i.nstructed to 

13 answer thE' nuestion. 

14 A YPs, sir. 

15 Q Do thosE' chf'cks anoear to bf' the ~am,- kind of 

16 checks that aooear when you get them from Duval 

17 County? 

18 A I refuse to answer on the grounds that it might 

19 

21 

22 

23 

24 

25 

tend to incriminate me. 

THE MASTER: y.,u a rP i.nstructed to 

answer the nu,-stion. 

A I don't see my checks. My instructions to the 

different countiPs are that thf'y mail them dir«t1y 

to the bank for dPoosit for mE'. 

Q All right. From looking at thosP chE'cks, does it 
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a~~ear that at lpast for pight months out of 

the oeriod that we have alleged that Roberto 

received two hundred and twenty-five dollars from 

the county of Duval? 

MR. MITCHELL: Wptl now, Your H~nor, 

I will take objection to the form of that, 

in addition to my ~revious obiections on 

the grounds that the checks are endorsed 

not endorsed by Roberto Elizondo and it 

callR for hearsay, therefore, becaue it 

says, looking at these checks that he received 

It would be a fact that is not tn evidence. 

THE MASTER: I don't think it is hear-

say, I don't really think it ts hearsay, but 

I think {t could be objectionable. 

MR. MITCHELL: No oer~al knowledge. 

THE MASTER: I don't think he can draw 

that conclusion any better than I can, Mr. 

Fhlsche. 

MR. FLUSCHE: I will reframe the oues-

tion. 

TUE MASTER: Let's be i.n reces:'l for 

twenty minutes. 

(Whereuoon the hearing was in recess 
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from 11:40 a.m. until 12:00 noon of th~ 

2 same dRy.) 

3 THE MASTER: ArP you all rPady to go? 

4 MR. MITCHELL: Yes, Your konor. 

5 TqE MASTER: You may orocePd, Mr. 

6 Flusche. 

7 

8 

9 EJC.AMINATION CONTINUED 

10 
BY ~. FLUSCHE: 

11 

12 Q Now, Judge, would you say -- you havf' examined 

13" Exhibits that I have shown you, the application 

14 for cla{ms for claimant, the cr~ss-index card 

15 orPoared in Mr. Mef'k's office and som~ eight 

16 checks reflecttng the payment or refl~cting at 

17 least a disbursement of county funds. 

1.8 MR. MITCHELL: That's right. 

W Q Payable to the order of Roberto Elizondo. Would 

21 

23 

24 

you sRy that those documents all taken together 

indbttf' that Roberto Elizondo did indeed receive 

two hundred and twenty-five dollars a month from 

thP County of Duval? 

MR. MITCIE LL: Your Honor, lo>e are going 

to ob,f'ct to that, that {s totally out of 
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t~P u~r~onal knowledg~ of t~~s ~ttn~ss and 

it woul~ c~ll for sueculation anrl it would 

b~ hearsay . 

THE MASTER: Well, I disagree wi.th 

hearsay, but I am not surP what you arE' 

aRking the witness. 

Are you &'!king him to c'lra"' 11 conclusion 

. from thoRe E~hibits? 

MR. MITCHELL: That's right. 

MR. FLUSCHE: Ye$, sir. 

THE MASTER: Well, don't you have to 

show that hP {~ in a better oosition to drA"' 

that conclusion than I am? 

MR. MITCHELL: It invades the urovince 

of thE' Master. 

THE MASTER: WPll, not al\l>Jays. 

MR. MITCHELL: I said that we \l>Jould 

obiect -- uardon me, Ynur Honor. 

TaE MASTER: We would, t~erP are con-

clusionR that e~uert~ can draw and obviously 

the Judge is an e~uert in the field of law. 

MR. MITCHELL: We would add the obiec-

tion, Your Honor, that i.t would invadE' the 

urovincf' of t~e Master. 

THE "~\fASTER: I am sorry, I thought you 
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were tryin• to ex~lain something. 

2 MR. MITCHELL: I can take ~ hint, Your 

3 H,r,or. I think that the Court's observa-

4 tions are correct. My obiection was not 

5 broad enough so I am adding the obiection 

6 that It calls for an invasion into thP ~ro-

7 vtnce of the Master. 

8 THE \fASTER: I sustain the obiection. 

9 UnlPss you say that he is in a better oosi-

10 tion than the finder of feet to draw that 

11 conclusion, that is the test as I understand 

12 H. 

13 Q · (By Mr. Flusche:) Do you know~ your own oer-

14 sonal knowledge whether Roberto El i~ondo recei.ve<l 

15 two hundre~ and twenty-five rlollars a month from 

16 t~e County of Duval? 

17 A I refuse to answer on the grounds that It might 

II tend to incriminate me. 

19 THE MASTER: You are ingructed to 

answer the auestion. 

A No, sir, I didn't see him receive them. 

Q Did you do anything to facilitate his receiving 

two hundred ~nd twenty-five dollars a month from 

24 t~e county of Duval? 

zs. A I refuse to answer on the grounds that i.t might 
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t~n~ to incrtmtnate me. 

2 THE MASTER: You are instructerl to 

3 
~nswer the auestion. 

4 A I used to leave letters that he tyned or scheduies 

5 or th4ngs like that for him, some tyne of work 

6 for him to do over the weekend. 

1 Q Is it your testimony then that he was tndeed 

8 emoloyed by the county of Duval on the weekends 

9 while he was attendin~ court reoorting school? 

10 A I refuse to answer on the grounds that it might 

11 tend to incriminate me. 

12 THE MASTER: You are instructed to 

13 answer the ouestion. 

14 A He ,.,as emoloya:l by me as the district iudge to 

15 do so. I encouraged youn~ men to go to school. 

16 Q Did you oay him for the work tl-tat he did on the 

17 weekends out of your own nersonal account. 

18 A I refuse to answer on the grounds that it might 

l9 teri~ to incriminate me. 

20 THE MASTER: You are instructed to 

21 answer the austion. 

A No, sir, he was suooosed to be oaid by the county. 

23 Q A 1.1 rj_ght, how do you know that? 

U A I refusP to answer on the grounds that it might 

25 tend to i.ncr.i.mi.nate me. 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTEL.OPE • GUARANTY BANK PL.AZA 
CORPUS CHRISTl, TEXAS 78401 



THE ~STER: You Brf' lnstructed to 

2 ans1£' thf' ouPsti.on. 

3 A He hed -- he WAS working for mP, before going to 

4 to court reporting school. I was havi.ng trouble 

5 as A matter of feet, the clay that I became dis-

6 trict judge, was the day that I hi.recl the only 

7 BPnlic&nt to comp down to my neck of the woods 

8 to bPcome a court reportf'r. 

9 He was having family troubles. His family 

. 10 would not stey down in our country. I could not 

11 find court reportf'rs. I was afre{d that I was 

12 going to be left some day without B court reportf'r. 

13 I figures that if I could get someone local 

14 to become a court reporter, that I would bf" ablE" 

15 to keeP somPone on the job and keep them hPre. 

16 Q So in other wordR, you encoureged RobPrto Elizondo 

17 to go to court reporting school to facilitate 

18 that intention of yours to get some local person 

19 whom you were assured that you could keep, is 

20 thet correct? 

21 A I refusP to answer on the grounds that i. t might 

22 

23 

24 

25 A 

tend to incrimnate me. 

THE MASTER: You are instructed to 

answer the auestion. 

Well, someone th11t would be from thP a-ea who 
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would stay there, whose famtly and roots and 

2 wife and what have you were from the local area. 

3 Q Di~ Roberto El{zondo tell you that he was havtn~ 

4 some ftnancia1 dtfftculties that would ~revent 

5 him from ~oing to court re~orttng school? 

6 A I refuse to answer on the ~rounds that it might 

7 tend to incriminate me. 

8 the master: You are instructe~ to 

9 answer the auestion. 

10 A Oh, yes, he comes from a very ooor famt ly. 

1'1 Q Do you remember the testimony of Jerry Parmer 

12 that he formed the impress i.on thtl t you were 

13 -personally assisting him fi.nanci.ally, do you recall 

14 that testimony? 

15 A I refus<> to answer on the grounds that it mt~ht 

16 tend to incriminate me. 

17 THE MASTER: You are ins~ucted to 

18 answer the ouestion. 

19 A I do. I don't recall that I took tt that way, 

20 that I was oersonally oaying him, that I was 

21 oersonally takin~ an interest i.n the young man. 

I did, as I have taken a ~ersonal interest in 

many young men tn the area to go to school. 

24 Q All right, now based u~on what you have said, 

I take it that he remained on the county -payroll 
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aft~r he went to court reoorting school then, 

2 is that correct? 

3 A I refuse to answer on the grounds that it might 

4 tend to incrimtnate me. 

5 THE ~STER: You are tnstructed to 

6 answer the oUPstion. 

7 A Yes, sir. 

8 Q All rtght. The entire time that he was in court 

9 reoorting school? 

W A I refuse to answer on the grounds that it might 

11 tend to incrtminate me. 

12 THE MASTER: You are tngructed to 

13 answer the ouestton. 

14 A Yes, sir. 

15 Q And you say that he earned th~ s two hundre~ and 

16 twenty-five dollars a month by working for you on 

17 the weekends? 

~ A I refuse to answer on the groun~s that it might 

19 tend to incriminate me. 

20 THE MASTER: You are instructed to 

21 answer the ouest{on. 

22. A Yes. sir. 

23 

25 
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Okay. How frequently would he work for you on 

the weekends? 

I refuse to answer on the grounds it might tend 

to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

He used to come in just about every weekend. 

There were a few exceptions, but I believe that 

he came in just about every weekend. 

Now, of course, there were at least one weekend 

out of every month that he did not come in to 

work for you, is that correct? 

I refuse to answer on the grounds that it might 

tend to incriminate me, 

THE MASTER: You are instructed to 

answer the question. 

Not necessarily. You are talking about the time 

that he came to the National Guard? 

Yes . 

Well, they get through after 5:00 o'clock in the 

afternoon and he could easily do -- if I had a 

letter or two for him to type 

So, what you're saying then is that on Saturday 

night whenever he would get through with the 

National Guard, that he would come in and type 
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23 Q 

24 

25 

some letters for you? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

It could be. I was not leaving a whole stack of 

work for him to do. It was just some sort of wor 

for him to do. 

Now, who would authorize the payment of the two 

hundred and twenty-five dollars per month to 

Roberto Elizondo? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

The Commissioners Court. 

And did you have any conversation with the 

Commissioners Court to justify the payment of 

these two hundred and twenty-five dollars per 

month? 

I never had any conversation with the Commissione s 

Court one way or the other. 

Well, how would the Commissioners Court know 

that he had done the work that he was claiming 

payment for? 
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I refuse to answer on the grounds that i~ might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

The young man had been working for me there in 

my position of district judge and he still came in 

on holidays and wh.at have you and they approved 

it. 

All right. Now, do you recall the testimony of 

Zenaida Montemayor that you would occasionally 

remind Jose Saenz to type up the claim for 

payment on behalf of Roberto Elizondo? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

I recall the testimony. 

Is that correct? Would you occasionally do that? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

No, sir. 

You never did that? 

I refuse to answer on the grounds that it might 
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THE MASTER: You are instructed to 

answer the question. 

A No, sir. 

Q But the reason that he was receiving his money as 

a result of claims for payment rather than being 

on the regular payroll was because of the 

difficulty you described earlier that tended the 

personnel in your office; in other words, some 

of them were paid out of the Road and Bridge Funds 

and some of them were paid out of the countywide 

funds and some of them --

A I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

A My bailiff was paid out of the Road and Bridge 

Fund. 

Q What funds was Roberto Elizondo paid out of? 

A I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

A I don't know. 

Q Can you look at the Exhibit No. E-54 and tell the 
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Court from that document what funds he was paid 

from? 

I refuse to answer on the grounds that it might 

tend to incriminate me. 

THE MASTER: You are instructed to 

answer the question. 

Farm-to-market lateral road fund. 

Now, Judge, moving to 

THE MASTER: Are you moving to another 

paragraph? 

MR. FLUSCHE: Yes, sir. 

THE MASTER: The record will reflect 

and correct me if I am wrong, that at this 

time Judge Carrillo will be answering 

questions concerning paragraphs other than 

Paragraph 3 and that he is no longer invokin 

his Fifth Amendment privileges and I am no 

longer instructing him to answer. 

MR. MITCHELL: That is correct, 

Judge Meyers. 

THE MASTER: Thank you. 

MR. MITCHELL: What number 

THE MASTER: I interrupted too soon. 

He was about to say. 

MR. FLUSCHE: No. 4. 
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THE MASTER: All right. 

(By Mr. Flusche) Now, Judge Carrillo, on direct 

examination I believe that you testified that 

you knew Francisco Ruiz. 

Yes, sir. 

That he was a county employee at the time you 

became a district judge? 

Yes, sir. 

And that he worked on your ranch only on one 

occasion and then very briefly? 

Yes, sir. 

Is that correct? 

As far as I can remember, yes, sir. 

What sort of work did he do for the county? 

He was a welder. 

All right. On the one occasion that he did work 

for you on your ranch, did he bring welding 

equipment with him? 

Yes, sir. 

And was that county-owned welding equipment? 

I guess it was. He used to take it 

MR. MITCHELL: Excuse me. Pardon me, 

Judge Carrillo. Would you please not guess. 

You either know or you don't know. May I 

have my witness my client instructed, 
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Your Honor, in the difference between 

guessing and --
THE MASTER: I will let you instruct 

him. 

MR. MITCHELL: May I? 

THE WITNESS: I don't know. 

MR. MITCHELL: Excuse me, Judge 

Carrillo. With the Court's permission, you 

will please not guess. You either know or 

you do not know and answer accordingly. 

THE WITNESS: Yes. 

MR. MITCHELL: Thank you, Judge Meyers. 

(By Mr. Flusche) Well, now, on direct examination 

you testified that he took the county welding 

equipment home with him every weekend and that he 

did welding for everybody else, so, you have some 

knowledge of the source of that equipment, don't 

you? 

Well, I know that it was at his house on weekends 

and I know that it was at his house that one time 

that I came over to see him . 

And that was county equipment? 

I don't know. 

But you testified on direct examination that it 

was county equipment? 
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I have just been instructed not to guess and I 

am not going to guess. 

As far as you know, does he own any personal 

welding equipment? 

He was a welder before he became a county 

employee. 

As far as you know, do you know whether or not 

he owns any personal welding equipment? 

I don't know. 

All right. The import of your testimony on 

direct examination is that everybody in Duval 

County uses county equipment to perform little 

insignificant chores on private property, is that 

correct? 

Yes, sir. 

And it's a custom of that area? 

Yes, sir. 

On the one occasion that he did -- that he did do 

.work on your ranch, what kind of equipment did he 

work on? 

I don't remember the exact -- my direct testimony 

was such that -- I am trying to think. I don't 

remember the exact work that he did except that 

I know that he did go to the ranch. 

Do you recall his testimony in the case in chief 
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A 

Q 

A 

Q 

A 

in which he t~stified that he went to your ranch, 

many, many times, perhaps as much as one, two 

and three times a month from the time that you 

assumed the duties of district judge until he 

1r1ent to work for the water district; you remember 

that testimony? 

Yes, sir. 

And your testimony is that that is not correct? 

My testimony is that that is a lie. 

That is a lie? 

Yes. 
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Q If he testified that he did work on the root 

2 ~lows and on the root rakes and on the D8 Cats, 

3 that that is a lie? 

4 A YPs, sir. 

5 Q His testimony that he received no comnensation 

6 from you for thP work that he performe~ on your 

7 ranch, is that a lie? 

8 A My testimony is thRt he camp over once and as 

9 I recall, as I can best recall, I oaid him. 

10 Q Do you recall how much you oaid him on that occa-

11 si.on? 

12 A No, sir, it wouldn't have been very much, ten 

13 dollars or something like that. 

14 Q But you do agree that he was -- an employee of 

IS Duval County and on the Duval County oayroll at 

16 the time he did the work for you? 

17 A He was working for the county but hP did this 

18 '~-'Ork on the weekend. 

19 Q A 11 r i g h t • 

20 MR. FLUSCHE: Now, I'm going to move 

21 to 0aragraoh 5 of the amended notice of 

22 formal oroceedings. 

~ Q There is an allegation that Oscar Sanchez did 

24 

25 

work for you on the -- on some ranch orooerty 

owned by you and that he used h~y eouiument 
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belonging to Du~ County and fu~l to ooerate 

2 !':uch hPavy Pnui.nment in ordPr to :&JC'ili.ti.ate thP 
.3 

building of a dirt reservoir. 

4 A YPs, si.r. 

s Q And you mcall the testi.mony of Oscar Sanchez 

6 in that re~ard? 

7 A Yes,sir. 

8 Q He testi.fipd t~at thi.s labor was oPrformed some-

9 time aftf'r you became the di.strict 1udge and to 

10 thP best of his recollection, it occurred in 

11 1971. 

12 Now, is i.t your testimony that he dtd not 

13 nerform any such services for you aftPr 1971, 

14 after you becam~ the district ;udge? 

15 A That {p correct, sir. 

16 Q Your rE>buttal to that is t~at the s~ri_es of 

17 

18 

19 

20 

21 

22 

24 

25 

oictures introducpCI by Mr. Mi.tchell to s~ow that 

the work that he had ~erformed on your ranch 

was at a time much earlier than 1971? 

A It was not at my ranch, tt was at Calvin North's 

ranch and it was done a~proximat~ly tn 1964, 

196 '5. 

Q But, of course, you own t~e Calvin North ranch 

tn 1971, didn't you? 

A YPs, sir. 
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Q What would thP tyoP of hPavy PQuiomPnt that a 

oerson ~ould USP in constructing a dirt reservoir? 

A It all deoends on the size. 

Q Well, what size was this thing t~at you were 

using -- or that you w~ building? 

A No, this was a very -- thP rPservoir that wa~ 

built on -- well, ~e called it a reservoir, thP 

water hole that was drille~ or ~ug on the Calvin 

North ranch was a very small hole. It wasn't 

anything elaborate, it was ~u~t ten feet -- I 

mean ten yards by twenty yards or something like 

that. It wasn't very deeo either, it was just 

to catch -- get the water that overflowed from 

the trough and keen it there. 

Q To catch the overflow from the oumo t~at was 

ooerated by the windmill? 

A From thP water trough, you filled t~e water 

troug~ and it overflows into this hole. 

Q Well, the pictures show in 1964 that you were 

using a grade-all. 

A Yes, sir. 

Q To cnnstruct this? 

A Yes, s i.r. 

Q Would a grade-all be appropriate for this tyoe 

of construction? 
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A Yes, sir. 

2 Q And I beli.eve that you srti.d that that was a 

3 county-owned ~ra~e-all back in 1964? 

4 A A~atn, I don't know what county -- whrtr enui~ment 

5 was owned by either the county or by 

6 was -- they had several construction comnanies, 

7 indenendent construction com~ani.es that 1o1ere con-

8 structtn~ di.fferent roads and what have you and 

9 I beli.eve even Mr. Sanchez testifi_e(l to that or 

10 Mr. Zertuche, I don't now which one, and that nut 

11 a doubt in my mi_nd as to t'·e owners hi n. 

12 Q I belif've Mr. Zf"rtuch testt fiPd that he tlnu~ht 

13 tt was county-owned euuioment. 

14 A He thou~ht -tt was, and I mi.~ht thi.nk that it is, 

15 too, but I have been scolrlea a counle of times 

16 over here for ~uess-tng, so I'm not ~oing to ~uess 

17 any more. 

18 MR. MITCHELL: That's right, thank you. 

.19 Q Do you deny that Mr. Oscar Sanchez, after you 

20 became the district iudge, used county-owned 

:n eouioment and fuel to work on your ranch? 

22 A '81, sir. 

~ Q On your oronerty? 

~ A Yf's, sir, I do. 
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(Discus~ion off t~e record.) 

Q LPt me ~sk you this, do you know whether or not 

Ramiro instructed Oscar Sanchez to do the work 

in digging the dirt reservoir on the North ranch? 

A I know he did not. 

Q You know he did not? 

A He ~~a~ not the county commissi.oner at the time. 

Q I understand, who ~id instruct him to do the work 

on the North ranch back in 1964? 

A It would have to have been Mr. Atlee Parr, he 

was the county commissioner at that ti_me. 

MR. MITCHELL: Now, Judge Carrillo 

THE WITNESS: All right. 

MR. MITCHELL: May I remind you again, 

olease. 

THE WITNESS: All right. 

MR. MITCHELL: That you arenot to soecu-

late with facts. Thank you, Judge Meyers. 

Q Let me ask you this, does Ramiro have any owner-

shio in the Bor;as Ranch? 

A No. the Borias Ranch is what I was given by my 

father and my mother when they oartltioned the 

0 ronPrty that they owned, and the Borjas Ranch 

was given to me. 
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Q And is that all of the ~roo~rty now that is 

2 encomoassed by what is known AR the Borias Ranch' 

3 A YeR. 

Q ThAt was all g(ven to you by your mo~her ~nd 

5 fat~~r when they oart(t{oned th~ir orooerty? 

6 A I have bou~ht some adioining orooerty to thp 

7 Borias Ranch, but the ortginal Borias Ranch, thP 

8 fence lines, when you say Borias Ranch, t~ was 

9 given to me by my ~arents. 

10 Q How many acres are com~rised in the original 

11 Bor;as Ranch? 

~ A The original Borias Ranch was Anorox(mately, what 

13 I received, ao~roxtmately seventeen hundred acres. 

14 Q SPventeen hundred? 

15 A Yes. 

16 Q And when dicl your mother and father oartttion 

17 their oroperty so as to distribute ~art of t~at 

18 estate? 

~. A It was over a oeriod of years, you know, it was 

21 

25 

throug~ the gift laws, eac~ individual can give 

another three thousand dollars oer year, without 

having to oay a tax on it as a gift tax and so 

my father could give us threP thousand dollars 

and my mother could give us t~ree thousand dollars 

l!!hi.ch is eouivslP.nt to sill: thous&nd dolks. 
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Hi~ auditors, lawyers and what hav~ you worked tt 

2 out to where th~y could convey three hundred 

3 acres to us tn one year and thre~ hundred~res 

4 to us in anot~~r year untn finally t~~ who\~ 

5 e~tate that my f~ther and mot;er ownPd wer~ con-

6 vey~d to the chfldren and to the grandchildren. 

7 Q Now, that would -~say, seventeen hundred acres, 

8 that would require some five or six years in 

9 ord~r tn do that. 

10 A It was over a period of tim~. 

11 Q And what year -- from what year to what year did 

12 they do that? 

13 A I don't know the ~xact years, it was back tn 

14 the SO's. 

~ Q Okay, and when did you acouire the Calvin North 

16 ranch? 

17 A TherP were three senarate conveyances, the dates 

18 of which I am not -- I do not remember exactly. 

19 Q I believe there has been testimony here that you 

20 owned the -- you owned about a hundred and siyty 

21 acres at the time the pictures were taken out 

22 there on the Calvin North ranch? 

23 A Yes, sir. 

U Q And t~en the last deed was in 1968, ts that cor-

25 rect? 
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YP~, sir. 

Is th.!tt from Mrs. Nnrth? 

Mr!<:. 

Mrs. 

Th~tt 

Nnrth. 

North, exPcutri.x? 

i.!'l ri.ght. 

---------------------------------·--
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3~--
Now, you testified that probably Mr. Atlee Parr \ 

instructed Oscar Sanchez to do the work on the 

Calvin North Ranch and you have testified with 

regard to certain customs in your p~cl 0£ ~he 

country. Was it customary and ordinary for the 

county commissioners in your part of the county 

to order county employees to do work on private 

ranches with county-owned equipment? 

Yes, sir, it's done today. 

Is it customary and ordinary for the county to 

furnish district judges in your part of the 

country with a chauffeur? 

No, sir. 

You're one of the few that has a chauffeur, is 

that correct? 

No, sir, I don't have a chauffeur. 

You have a bailiff who drives you around the 

circuit? 

I have bailiffs who help me drive sometimes, but 

I like to do my own driving most of the time. 

If, however, Oscar Sanchez did dig a reservoir 

for you after you took office as the district 

judge, according to your testimony there wouldn't 

be anything extraordinary about that in your 

part of the country? 
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22 
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MR. MITCHELL: \\Te object on the 

31671 
grounds that it calls for speculation and 

guessing and conjecture and it's argumentati e. 

THE MASTER: I will overrule your objec-

tion. 

Mr. Sanchez never worked on my ranch since I have 

become a district judge. 

But according to your testimony, that if he did, 

there wouldn't be anything out of the ordinary, 

would there --

No. 

-- in your part of the country? 

No. 

Because you all customarily use county equipment 

and county employees for your personal ranches? 

I don't. 

But the other county officials down there do? 

Some do. 

Mr. Atlee Parr did, didn't he? 

I don't know. 

Okay. 

THE MASTER: Are you now going to 5-A? 

MR. FLUSCHE: Yes, sir. 

THE MASTER: With respect to 5-A, we 

have the same agreement that we had with 
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respect to No. 3. 

MR. MITCHELL: Yes, Your Honor, we do 

and I appreciate that. 

THE MASTER: Do you undE._.,;..t.~.r.C: ::.hat? 

Do it exactly the same way. 

(Instructions to reporter.) 

MR. MITCHELL: Judge, I don't have a 

copy of it. 

THE MASTER: Well, I have just given 

one away. Here is a rough draft. I think 

this is the complete thing except for the 

heading, Mr. Mitchell. I think that is it. 

MR. MITCHELL: I want it for my client . 

Your Honor, might I also in this 

connection have the same part or structure 

the record as regards Judge Carrillo's plea 

of his Fifth Amendment right? 

THE MASTER: That is what I meant. 

That is what I just said. Mr. Owen 

understood, didn't you? 

THE REPORTER: Yes. 

THE MASTER: He is declining to answer 

and I am instructing him to answer. 
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MR. MITCHELL: Thank you. May I 

3169 t-
approach my client? 

THE MASTER: Yes, sir. 

MR. MITCHELL: Off the re~ora. 

(Whereupon, an off-the-record 

discussion was had.) 

MR. MITCHELL: Thank you, Judge Meyers. 

THE MASTER: You may proceed, 

Mr. Flusche. 

MR. FLUSCHE: You know, Your Honor, I 

think that the examiners are going to decline 

to ask Judge Carrillo questions on 5-A 

because of the probability that he may be 

granted some immunity in connection therewith 

and; so, I will pass on to No. 6. 

THE MASTER: Would you give me back my 

two 5-A's, then? 

MR. MITCHELL: Then, Your Honor, might 

I make note of the record at this point when 

I take him back I intend to ask him 

questions of it and I would like to have it 

with the understanding that it will be done 

to trigger the provisions of the rules in 

CHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANTELOPE • GUARANTY EiANK PLAZA 
CORPUS CHRISTI 1 TEXAS "7840t 



2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25 

3170+--

the statute on the immunity questions. 

THE MASTER: You intend to question 

him on 5-A? 

MR. MITCHELL: Yes, sir. 

THE MASTER: After you do that, then, 

they may want to ask him some questions 

themselves. 

MR. MITCHELL: I just didn't want them 

to be put upon when I did it and give them 

ample notice. 

MR. ODAM: Do I understand then, 

Mr. Mitchell is going to ask him a question 

and his witness take the Fifth Amendment 

and then Mr. Mitchell is going to ask the 

Master to instruct the witness to ask the 

client to answer the question? 

MR. MITCHELL: No, I am going to ask 

him a question and he is going to answer it 

and I hope to invoke the provision of the 

statute where he is called upon to answer 

in these proceedings. 

MR. ODAM: Not by instructions. 

MR. MITCHELL: No. 

THE MASTER: Well, you said not by 

instructions and I didn't know what you meant. 
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MR. ODAM: By instructions, Your 

Honor, I mean the procedure we were just 

~etting ready to go into there. I understand 

Mr. Mitchell intends to ask his questions and 

his client voluntarily give the answers and 

therefore Mr. Mitchell thinks then, his 

client having answered the question 

Mr. Mitchell propounded to him, that he could 

then get an immunity later on. 

MR. MITCHELL: Yes, Your Honor, 5-A 

is included in the notice of formal hearing 

and I am going to ask him about them with 

the understanding that he is being called 

upon to answer such matters as are contained 

in Roman V-A and I hope thereby to trigger 

the provisions of the immunity, yes. 

(By Mr. Flusche) I believe on direct examination, 

Judge --

THE MASTER: What paragraph are we on? 

MR. FLUSCHE: No. 6. 

(By Mr. Flusche) -- that you testified that on 

this occasion you had a private contractor engaged 

to give you a turnkey job on a construction of a 

building which was located on your sister's 

property, is that correct? 
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A That is correct, sir. 

Q 

A 

Q 

A 

Q 

A 

And the building was owned by you? 

Yes, sir. 

And the construction was done for your financial 

benefit? 

Yes, sir. 

But that on that occasion that for some reason 

or another the private contractor did not perform 

in accordance with your expectations, so, you 

undertook to have this work done with a bunch of 

high school boys? 

No, sir, that was not my testimony. The work was 

being done by the contractor. It was on weekends 

and kids are always coming out to me trying to get 

me to help them out with the -- there is some kine 

of school program or something, a little pocket 

money, and I always hire over a year several 

youngsters and I suggested to the contractor that 

these kids be hired because I figured they needed 

help and I thought they were going slow, but they 

wouldn't pay them. So, I paid the kids and I 

brought them out. I said they want to go out and 

work that day. I went over there to see them at 

noon and I found that the older folks were 

putting the load on the younger school kids and 
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I didn't like that too much and then I came back -\

when I came back home, I saw the backhoe and I 

went over and talked to the people who were in 

charge of it and told me where the K<!Y ·was and I 

transported it over to the ranch. 

Q Now, what was the name of the private contractor 

again? 

A Alejos Ramirez. 

Q Did he have the equipment out there to construct 

this ditch for this foundation? 

A Oh, the ditch was already dug and all of the 

iron and the wire and everything that goes into 

the -- it was just the pouring of the concrete 

that "t-7as going to be done; the ditch and the --

whatever it is that you do to it, and covered 

up with some kind of a plastic cover was there; 

everything was there. It was the pouring of the 

concrete that was going to take place. 

Q So, the backhoe was used to transport the concrete 

to the site of the construction, is that correct? 

A No, sir. 

Q Let me rephrase that" question. The backhoe was 

used to pour the concrete, is that correct? 

A The backhoe was used to lift the gravel and the 

sand and it has a bucket and you lift it and you 
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- -------- ----

pour it into the cement mixer and then from there 

it's mixed and it's taken by wheelbarrows to the 

site. 

Okay. Now, who operated the backl,v.:. ut. ::.hi& 

occasion? 

Thomas Elizondo. 

And was he on the county payroll at the time? 

Yes, sir, but this was on a Saturday or a Sunday. 

I forget which. 

And the backhoe did belong to the water district? 

It did. 

And what were the dimensions of that building tha 

you were building? 

Forty by forty, I believe. 
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Q All ri J!'h t, now, how tong a oeri od of time did 

Tomas Elizondo ooerate thi~ back hoe for t~e 

nuroose of making t~is concrete? 

A Two or three hours. 

0 And did he makP enough to oour the whole slab? 

A They had already ooured -- by the time we took 

it over there, they ~ere already more than half 

dne. 

You see, they were working early in the 

morning, we didn't get over there until the 

afternoon with it. 

Q And RO it was not until you -- until you deter-

mined that the orfvate contractor, Mr. Ramirez, 

was mi~treating the youngsters, t~at you decided 

it should be don~ with county eQuioment? 

A No, I went over there and I saw that t~ey were 

putting the load on the school kid~ and I didn't 

particularly anoreciate it and I came m back and 

I was talking about it and I had no intention 

of taking the back hoe or anything like that, it 

iuRt ha 00ened thatwhen we drove into town. I 

saw the back hoe and I saw that it was not being 

used. It was oarked over there by the old city 

hall: that the idea came to me to take it over 

there to assist them with it. 
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Q A 11 right, now, ,.,hat sort of heavy eoui>:,ment 

rlid Mr. Ramtr•~ have for transnorting the sand 

and gravel to the cement mixer? 

A Shovels. 

Q Shovels? So the high school ktds were using 

the ~hovels ~nd th~t is what disturbed you? 

A Well, they were rlofng most of the work, yes, sir. 

Q Well, do you recall the testimony of Ruben Chapa 

th8t it wa~ his view that the back hoe remained 

out there all day long on that occa~ion? 

A I recall Mr. Ruben Chana's testimony that he 

came back in and he didn't know t.Jhen it came back. 

Q But, his testimony would be consistent with it's 

bein~ out there in the morning, is that correct? 

A The back hoe? 

Q "i:R • 

A It was not there in the morning. 

Q It was not there in the morning? 

A No, !dr. 

0 What was the annrolfimate date, accorcl i.ng to your 

recollection that all of thi~ took place? 

A I don't remember the exact date, slr. 

Q W"ll, does it comnort wi.th your recollection that 

it was in the latter part of 1971? 

A That is when the construction began. 
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Q When did the -- wh~n did th~ construction conclude 

on that build{nR? 

A 74. 

Q Early 74? 

A No, I don't remember exactly when, b~cause there 

~ere different contractors that came ln to do 

cH.ffer~nt work. 

0 What wa~ the ouroosP of that butldinR, what were 

you going to u~~ it for? 

A Dr~vP-in grocery. 

Q And is it located on Farm to Ranch -- or Farm 

and Ranch Road or Farm to Market R~? 

A It is on Texas Hi11:hway 16 and the intersection 

of what we call the Bor,as Road. It goes fr<Jm 

t~P Borjas Ranch to Benavides. 

Q No~'. I beU.eve you tl>stifif'c:1 that you had a 

trailer which you used to transoort it? 

A Yf's, sir. 

Q But Mr. Chapa, I belif've he testified that the 

truck and trailer was the oronerty of Duval 

County, that transoorted the back ~oe. 

A I know he did. 

Q And who drove t~e truck and trailer that trans-

A 

norted the bar.k hoe to your nronerty? 

I orobably did. 
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Q It was not true that Toma~ Elizondo did? 

2 A Tomas Elizondo was with htm, but like I say, 

3 whenever I am around, I like ~o drive. I don't 

4 1 ike anybody else at the wheel. 

5 Q Let me ask you this, Judge, there has been con-

6 siderable testimony by oeople who have done work 

7 on your ranch that Patricio Garza was a oermanent 

8 employee there and that Tomas Eli~ondo ~eared 

9 to be the foreman of the ranch. I~ that not 

10 correct? 

11 A He l!lopeared to be. 

~ Q He apoeared to be. 

13 A He mi~ht havP appeared to be, but hP was not, 

14 and is not. 

15 Q Is he -- is he regularly employPd on the ranch? 

16 A No. 

17 MR. MITCqELL: Eycuse me, I dicln't 

18 understand who are you talkin~ about, 

19 Patricio Garr.a or Elizondo? 

~ A Tomas Elizondo. 

21 MR. MITCHELL: Ism sorry, cHd you 

22 understand the Questfon? 

23 T~ WITNESS: YPs, sir. 

U Q Do you recall the testimony of Mrs. Zenaida 

25 Montemayor, you would occasionally instruct hPr 
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to call Roberto Elizondo and tell him ther~ was 

2 going to be a roundup that we~kend? 

3 A That f~ possibly so, because ev~ryone, when I 

4 have rounduns, everyone likes t0 gu. 

5 Q And that was -- what is it that makes these 

6 roundups so facinating, why does ~v~rybody like 

7 to go? 

8 A Welt, we work about two or three hours and then 

9 we hav~ a social. 

10 Q You have a little nachango? 

11 A A little pachanga, exactly. 

12 Q A little beer ancl 11 little b~trbNIU~? 

~ A We have a little beer and a little barbe~ue an~ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

we en1oy barbe~ues and we en1oy 11nruting. 

THE MASTER: Woulcl you snell that 

word, please. 

THE WITNESS: P-A-C-H-A-N-G-A. 

(Discussion off t~e record.) 

T~ MASTER: Let's go on the recor~, 

the w6rd you used is pachanga, it is a 

narty or 11 get together? 

MR. MITCHELL: I wanted to get it on 

the record, I wanted to know what we were 

having out there. 
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THE WITNESS: It is a get together or 

2 a nerty. 

3 MR. MITCHELL: Yes, s;r. 

4 THE WITNESS: I mi~ht stat~ t~at he 

5 stated pachango, and a chango ts a monkey. 

6 

7 
(Discussion off the r~ard.) 

8 MR, PIPKIN: He 1ust said you were 

9 monkeyin~ around, Judee. 

10 Q How many oeopl~ "'ould attend tl-tose rounduos? 

11 A To work or to vt~it? 

12 Q ~.Jell, how many neonle would attend to l~ork? 

13 A About three or four. 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

2S 

MR. MITCHELL: Excuse me, Your Honor, 

I was wondering has he moved to another para-

graph or am I -- I don't -- I know that I --

I iust don't know "'hether I can i.nter-relate 

tt with any specific paragraoh as to going 

out to the ranch for a roundup. 

THE MASTER: I ktnd of lost track as 

to where we were, too. 

MR. FLUSCHE: I ~m still on paragraph 6. 

THE MASTER: I know, how does that 

relate to naragrauh number 6? 

MR. FLUSCHE: Th~ use of county employees 
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in pursuit of his private business. 

2 TliE MASTER: I thoug~t si~ was specific-

3 

4 
MR. MITCHELL: The back hoe. 

5 THE MASTER: -- the back hoe. 

6 MR. FLUSCHE: Well, of course, Tomas 

7 Elizondo was A county employPe who was 

8 operating t~P back hoe. 

9 THE MASTER: Well, lPt's move on. 

10 Q (Ey Mr. Flusche:) I believe that you sPid in 

II· order to usP thts back hoe, that you approached 

12 a fellow by the name of Gregoria Garza. 

13 A No, 

Q Who did you approach? 

15 A I'm glad you said Gregoria, I had forgottf'n his 

is name. It was Gregoria Garcia. 

17 Q Grf'goria Garcia? 

18 A YPS. 

~ Q What is his nosition with the county? 

~ A No, he was working for the water district at 

21 the time. 

~ Q All right, but you did a 0oroach him to get t~e 

23 use of that back hoe? 

~ A Ftrst, I went to Mr. Guadaluoe Rul?, and he 

25 was not at home, and then I went to both of 
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t~ose men working for the water district and 

2 that operated this back hoe and then I went over 

3 
to Mr. Gregor~a Garcia and asked him if he would 

4 
and I would uay htm to go and onerate that back 

s hoe but he was busy doing someth'ng else and he 

6 said he couldn't RO but why d'dn't I take it 

7 and the key was at the -- in the ashtray of the 

8 truck t~at was oarked in front of Guadalupe 

9 Ruiz's home. 

10 Now, we went over there to pick up the key 

11 and loaded the back hoe and we took it. 

12 Q What i.s Mr. Guadaluoe Ruiz's nosltion? 

13 A He also works for the water di.c;trict and still 

14 does. 

15 Q But he was not in any position of authority, he 

16 is iust a laborer, isn~ that correct? 

" A Well, he was in charge of the back hoe. 

~ Q All right. 

19 

(Discussion off the record.) 
20 

21 Q The sum and substance of your testimony here would 

22 be that you never have wrongfully anorooriated 

23 the use of any county equioment to your own 

24 use and benefit? 

~ A No, sir. 
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I I 0 lq that cnrrPct? 

2 A Tl,At io cnrrPrt, !<lir, 

3 0 How About a nnst hole digger that belongs to the 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

25 

county, have you ever used that item of equipment? 

A No. sir, I have my own uost hole cli.ggPr, 

MR. FLUSCHE: Let mP see thAt uicture, 

MR. MITCHELL: I sunnose the testimony 

now relates to the same Article, Your 

Honor. I don't --

MR FLUSCHE: The course of conduct, 

Your Honor. 

MR. MITCHELL: I am hRrd uut on the 

relevancy and I would like to obiect. 

THE MASTER Well, I don't know about 

course of conduct. Your obiecti.on, of 

course, ts good in that there is no 

oleading, 

MR. MITCHELL: That' !<l ri_ght. 

T'IE MASTER And hence, no relevancy 

wfth resoect to a post hole digger. Now 

MR. MITCHELL: And oarttcularly in 

the face of the witness' answer that he 

ownPd hts own, I don't th;nk that 

THE MASTER: Well, you don't have to 

take an adverse wttness' testimony. 
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MR. 'fiTCHELL: That's true, Judge, 

THE MASTER: You don't have to accent 

that, 

MR. FLUSCHE: Hehas testifi.ed, Your 

Honor, that he never has used thP nost hole 

digeer belonging to the county and I ~ould 

iust like to a~k him two or three Questions 

about that testimony. 

THE MASTER: Well, I wi.ll let you go 

on a li.ttle bit, but I am nretty dubious 

shout the a~mi.ssibility of this. 

MR. FLUSCHE: Woul~ you mark this with 

t~e next annronriate Exhibit number? 

(Marked for identif~cation by the 

r~porter as Exhi.bit E-180,) 

MR. MITC~LL: We woul~ obiect to the 

i~tr0durtlon of E-180 in an attempt to 

impeach on a collateral matter. 

THE MASTER: It hasn't been offered. 

MR. MITCHELL: Well, he has handed it 

to me, Jude:e, 

THE MASTER: It hasn't been identifie~ 

by the wttness as anythine:. 

MR, MITCHELL: All right. 
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Q (By Mr. Flusc~e:) Judge, I will ~how you what 

2 
has been marked as E-180 and ask you if you 

3 
recognize the item of e~uinment that is depicted 

4 
in that photograph? 

5 
A I am going to refuse to answer on the grounds 

6 that the answer mfght tend to incriminate me. 

7 I claim this right under the Ftfth Amendment of 

8 the Constitution of the Unite~ States and under 

9 the Constitution of theState of Te~as, Article 10, 

10 Secti_on l. 

II MR. MITCHELL: May I annroach my client? 

12 

13 
(Di_scussion off the rl!'cord betwf'en Mr. 

14 
Mitchell and the witness.) 

IS Q (By Mr. FluschP:) Do you know a fellow by the 

16 name of Eusebio Villarreal, do you know such a 

17 ner~on? 

18 A No, si.r, not to my knowledge. 

U Q You are not ac"uainted with a fellow by that 

20 name who livps in Freer, Te~as, at 410 Tinton? 

~ A Could I consult with my attorney? 

22 THE MASTER: Yes, sir. 

(Dtscu~nn off the rf'cord between Mr. 

Mitchell an~ trewitness.) 
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12 
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24 
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MR. MITCHELL: Your Honor, my client 

has asked me, and I will, fn hts behalf, 

renuest the Court to ASk Counsel if that 

ftUPStion relAtes to the suhiect matter of 

E-180. 

MR. FLUSCHE: It does. 

MR. MITCHELL: We obiPct t~ it on the 

ground thAt it is irrelevant and i.mmaterial 

beyond the scooe of any formal, informal 

hearin~ and we also, I'm gotn~ to instruct 

my client to invoke his -- And that he has 

a right to invoke, Your Honor, the Fifth --

THE MASTER: You are going to let me 

rule on the obiect:lon, aren't you? 

MR. MITCHELL Yes, Your Honor. 

THE MASTER: Or are you ~oing to have 

him invoke the Fifth before I rule? 

MR. MITCHELL: Well, Your Honor, I will 

do whatever the Court orders me to do. 

THE MASTER: If I rule in your favor, 

then you don't reach the ~uestion, do you? 

MR. MITCHELL: That's right, Jurlge, 

that is right. I wtll withhold the --

THE MASTER: I am serious about the 

nuestion of relevancy. Now, normally, --
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the cour~P of conduct i~ sometimes admissible 

but you're undertaking to nrove, I Rssume, 

that he used this piece of eou~oment, which 

I take i.t is some sort r,f vost . ,, L.: flgger 

and you tl-ti. nk that or oveR tl-tst he used what 

el,;e? 

I mean, what does it nrove that he 

used, the back hoe slleged in oaragraoh 6? 

He doesn't deny that, l!ls I understand it, 

i.s that correct? 

MR. MITCHELL: That ts right, Judge, 

that is correct. 

MR. FLUSCHE: Of course, he denies he 

~ed county eouipment to transoort it to the 

ranch sncl --

MR. MITCHELL: E~cuse me, he is not 

charged with that, Judge. He is not charged 

with that, oardon me. 

MR. FLUSCHE: I belteve it was alleged, 

8S 

MR. ODAM: Yes, he is. 

MR. FLUSCHE: It was alleged that the 

back hoe was trsns0 orted to the ranch on 

county owned truck and trailer. 

THE MASTER: But you take the position 
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that us~ of A oost ~ole d{gger oroves 

he transnorted the back hoe on county ~~uio-

ment? 

Ml\.. FLUSCHE: Let n.e , t- :. for 

instance. Judge, on the case of 

THE MASTER: Youdon't want to answer my 

ouestion, huh? 

MR. FLUSCHE: I didn't int~nd i_t that 

way. 

MR. MITCHELL: I noticed t~at, Judge 

MPyers. 

MR. FLUSCHE: That certainly was not 

my intPntion. It certainly crossed my mind 

and I thought I would 0ut it out, but I 

Clon't thi.nk that -- no, it doesn't on the 

use of the truck and the trailer. but I 

think it does imoeach on the use of the 

grade-all, the use of the labor of Oscar 

SanchE'Z in t 971. 

If I may, I wout<'l be able to show, 

if I am oermitted to ousue th;s line of 

auestj~n~ng, I woold be able to show that 

tl-te Judge has used county eoui.oment in 

1973 for hi.s own orivate ourooses and 

admits using tt for the orivate ourooses of 
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Calvin Nnrth fn 1964, hut he dPn{es using 

it for h 4 s nuroo~es in 1971. 

I t~ink t~at th~s ts relevant tn show 

that he orobably did use county eQuioment 

fn 1971 and the valuP of the services of a 

county laborer. 

THE MASTER: I am stttt oretty doubtful. 

The trouble with course of conduct, you s~t 

trying two or three dtfferPnt lawsuits. 

I know, for e~amole, Mr. Flusche, that 

you can't orove that the Defendant ran a 

sto~ sign and thereby caused a collision by 

showing that he ran it t~e day before. 

MR. MITCHELL~ That's ri.ght, Judge. 

THE MASTER: Or even the day before 

that. 

MR. FLUSCHE: Well, I think tt is the 

same thing as motive, design and tntent{on 

fn a criminal case to show that a wrongful 

aporooriatton as an extraneous offense, tn 

show that he orobably had the tntentton to 

wrongfully anoroprtate tt on the date that 

i_t ts allegE"d. 

MR. MITCHELL~ But what difference is 

that tf the -- I'm sorry, Judge, I will watt 
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for you to go ahead and call on me, tf you--

THE MASTER: I'll be glarl to hear from 

you. 

MR, MITCHELL: First of all, the im~~ach-

ment, all of this material, the matter is 

introrlucerl for im~eachment, 

THE MASTER: Not at all, he said nothinl! 

about imoeachment. 

MR. MITCHELL: All right. 

THE MASTER: It is in order to show 

course of conduct, motivation and intent 

is what ht> said. 

MR. MITCHELL: Whi.ch is irrelevBnt and 

immaterial as the Court ooi.nts out under the 

habit and custom rule, oarticulBrly where 

a witness in th~s case admits th~ use, habit 

and custom would be totally immaterial and 

trrelt>vant, oarticularly whert> it involves 

affidavits that art> t>7traneous to the 

s~eciftcations and that is another orobtem 

that I have, Judge. 

AlthouP.h the com~artson i.s loosely made 

under this ~rocedure, in the ci.vfl cases we 

a~not dealing with an ordinary civil cast>, 

1o1e are dt>al{ng with more a t~uasi.-crimi.nal 
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case tn th8t we have sppc{fic charges, 

oaragr8nhs, soecificat{ons and WP don't gpt 

the free flow here as we do in ordinary 

nleadi.nsrs, 

And I submit, Judge, that they are not 

admissible, they are totally PYtraneous, 

MR. FLUSCHE: I think under the issue 

of impeRchment, that tt would be relevant 

to the QuPstion of his credibility when hP 

testified that he did not USP Oscar Sanchez 

in 1971. 

MR. MITCHELL: Well, now, Your Honor, 

I --

THE MASTER : Now, I don't understand, 

is your oroof going to ~how that Oscar 

Sanchez used this equiomPnt? 

MR. FLUSCHE: No, sir, another county 

eTUoloyee, 

THE lv,ASTER Well, then, I just don't 

see where i.t impeaches. The only QUestion 

I have is course of conduct and I am going 

to sustain the objection. 

MR. FLUSCHE: I think that comoletes 

my examination then on oaragraoh 6. 

THE MASTER : You are free to make a 

·cHATHAM & ASSOCIATES 
COURT REPORTERS 

717 ANT.EL.OPE • GUARANTY BANK. PL.AZA 
CORPUS CHRISTl, TEXAS 7840t 



2 ' 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1192 I 

bill if you wish. 

MR. ~ITCHELL: Well, I submit on cross-

examination th~t the bill of exce~tion is 

not the orooer orocedure but t~ac tne error, 

tf it is an error, is on the restriction of 

the cross-examination. 

The formal bill orocedure is emoloyed 

only when the witness is on direct examina-

t;on and the obiection is made and sustained 

where the bill {s emoloyed, but where the 

witnes~ is on cross, where counsel has him 

here there is no need to introduce into the" 

record the data which has been excluded by 

the rulin2 because the comolained error on 

the aooeal ts not what was included but 

improoerly restricted on the scone of cross. 

THE MASTER: I don't agree with that. 

I don't think that is the law. 

MR. MITCHELL: It is. 

MR. FLUSCHE: I think I am satisfied 

with the state of the record. 

THE MASTER: A 11 right, sir. Now, it 

is your turn, Mr. Odam? 

MR. ODAM: :Yes, sir. 

THE MASTER: There is no ooint in 
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getttn~ started, I don't su~~ose. 

MR. '1ITCHELL: May I ask hi.m which one 

he is g~ing to get started on. 

THE MASTER: Well, yes, you might --
' '\ ' ' ' ' 

MR. MITCHELL:· ·Ma-y' I have an ind j ca-

tion, Mr. Odam? · 

down to 7. 

MR. ODAM: I'm going to 7 and then the 

next one is 8 and the next one ts 9 and 

th~n 10 and 11 and 12. 

MR. MITCHELL: Thank you. 

THE MASTER: All right, then thi~ hear-

tng is in recess until 8:30 in the morning. 

(Whereu~on the heari.ng was tn recess 

from 1:00 ~.m. on December 9, 1975, until 

8:30a.m. on December 10, 1975.) 
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